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IMPORTANT INFORMATION

The followingDeclarationof Covenants, Conditions,and RestrictionsforOld

Town Residential("Declaration")istheparamount document forthe land which ismade

subjectto itand supersedesand overridesallotherdocuments, agreements,promises,

representations,and statements,regardlessof who made them. Except as setforthinthe

Declarationitself,no person has authorityto (1)amend the Declaration,(2)waive the

provisionsof the Declaration,or (3)impose additionalrestrictionson the use of land

subjecttotheDeclaration.No promotional materials,brochures,pamphlets, pictures,or

otherinformationregardingthe land can add to or takeaway from the Declaration.
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

OLD TOWN

January 30, 2015

THIS DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS ("Declaration")ismade by OLD TOWN RESIDENTIAL, INC., a

Georgia corporation("Declarant")as of the datesetforthabove.

INTRODUCTION

Declarantand itsaffiliatesown the approximately 260 acretractof

landinMuscogee County, Georgia describedinExhibit"A" (the"Old Town Land").

Declarantdesiresto impose on the approximately 4 acrepartof the

Old Town Land describedon Exhibit"B" (the"Town Center Land") mutually beneficial

restrictionsunder a generalplan of improvement forthe benefitof the Owners of each

portionof theTown Center Land, and establisha flexibleand reasonableprocedure for

theoveralldevelopment, administration,maintenance, and preservationof the Town

Center Land. In furtheranceof thatplan,thisDeclarationprovidesforthe formationof

Old Town ResidentialOwners Association,Inc.,a non-profitcorporation,to maintain

theArea of Common Responsibilityand to administerand enforcethe Governing

Documents. The Town Center Land shallhereby be held,sold,and conveyed subjectto

the followingeasements,restrictions,covenants,and conditionswhich shallrun with the

titletothe Town Center Land. This Declarationshallbe binding on and shallinuretothe

benefitof allpartieshaving any right,title,or interestinany portionof the Town Center

Land, theirheirs,successors,successors-in-kind,and assigns. This Declarationdoes not

and isnot intendedto createa condominium withinthe meaning of the Georgia

Condominium Act, O.C.G.A. Section44-3-70,and theAssociationisnot subjecttothe

Georgia PropertyOwners' AssociationAct, O.C.G.A. Section44-3-220.

ARTICLE I

DEFINITIONS

1. Definitions.The terms used inthisDeclarationshallgenerallybe given theirnatural,

commonly accepteddefinitionsexcept as otherwisespecified.Capitalizedterms shall

be definedas setforthbelow.

1.1. "ArchitecturalReview Committee or ARC": The review committees appointed

pursuantto Section9.2hereofwith therightsand obligationsconferredupon

such review committee pursuanttothisDeclaration.

1.2. "Area of Common Responsibility":The Common Area, togetherwith such

otherareas,ifany, forwhich the Associationhas or assumes responsibility

I
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pursuantto theterms of thisDeclaration,any Supplemental Declarationor other

applicablecovenants,contracts,or agreements.
1.3. "Articlesof Incorporation"or "Articles":The Articlesof Incorporationof Old

Town ResidentialOwners Association,Inc.,as filedwith the Secretaryof State

of the Stateof Georgia.
1.4. "Association":Old Town ResidentialOwners Association,Inc.,a Georgia

nonprofitcorporation,itssuccessorsor assigns.

1.5. "Board of Directors"or "Board": The body responsibleforadministrationof

the Association,selectedas provided intheBy-Laws and generallyservingthe

same roleas theboard of directorsunder Georgia corporatelaw.

1.6. "By-Laws": The By-Laws of Old Town ResidentialOwners Association,Inc.,

as they may be amended.

1.7. "Class "B" Control Period": The periodof time during which the Class "B"

Member isentitledtoappoint allof themembers of the Board of Directorsas

provided in Section3.2.

1.8. "Class "B" Member": See Section3.2.

1.9. "Class "C" Member: See Section 3.2.

1.10."Common Area": All realand personalproperty,includingeasements,which

the Associationowns, leasesor otherwiseholds possessoryor use rightsinfor

thecommon use and enjoyment of the Owners, includingany propertyto be

maintained by the Associationpursuantto any Covenant to Share Costs.

1.11."Common Expenses": The actualand estimatedexpenses incurred,or

anticipatedto be incurred,by the Associationforthe generalbenefitof all

Owners, includingany reasonablereserves,as the Board may findnecessary

and appropriatepursuantto thisDeclaration,the By-Laws, and the Articlesof

Incorporation.

1.12."Community-Wide Standard": The standardof conduct,maintenance, or other

activitygenerallyprevailingthroughout theTown Center Land. Such standard

may be more specificallydetermined by the Board of Directorsand the

ArchitecturalReview Committee.

1.13."Covenant to Share Costs": Any agreement or contractbetween the

Associationand an owner(s) or operator(s)of propertyinthe vicinityof the

Town Center Land forthe allocationof expenses thatbenefitboth the

Associationand theowner(s) or operator(s)of such property;itmay includethe

rightforthe owner or operatorand theirdesigneesto use the Common Area.

1.14."Declarant":Old Town Residential,Inc.,a Georgia corporation,or any

successor,successor-in-title,or assignwho takestitleto any portionof the Old

Town Land forthe purpose of development and/or saleand who isdesignated

as the Declarantin a recorded instrumentexecuted by the immediately

precedingDeclarant;each such successor,successor-in-title,or assignwillhave

alltherights,privileges,and discretionsof the initialDeclarant.

1.15."Deed": An deed, lease,assi entor otherinstrumentotherthan a Mortgage

conveying any interestinany Unit.
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1.16."DesignGuidelines":The design,use and constructionguidelinesand

applicationand review procedures applicabletothe Town Center Land

promulgated and administeredpursuantto ArticleIX which may alsobe

referredto as the "Town Center ArchitecturalStandards".

1.17."ExclusiveCommon Area": A portionof the Common Area intendedforthe

exclusiveuse or primary benefitof one or more, but lessthan allUnits,as more

particularlydescribedinArticleII.

1.18."GeneralAssessment": Assessments leviedon allUnits subjecttoassessment

under ArticleVIII to fund Common Expenses forthe generalbenefitof all

Units,as more particularlydescribedin Section8.1.

1.19."Governine Documents": This Declaration,the By-Laws, theArticlesof

Incorporation,any Supplemental Declaration,the Design Guidelinesand the

Use Restrictionsand Rules,or any of the above, as each may be amended from

time totime.

1.20."Improvements": Shallmean and include,but not be limitedto,buildingsof a

permanent or temporary nature(withtemporary buildingsbeing permittedonly

during theconstructionof otherimprovements, subjectto approval by the

ARC), outbuildings,underground installations,slopealterations,surfacewater

drainagefacilities,sediment controldevices,roads,berms, driveways,alley

ways, parking areasor facilities,loadingdocks and areas,fences,screening

walls,retainingwalls,enclosures,stairs,decks,windbreaks, plantingor removal

of trees,shrubs,grasses,ground covers,and otherlandscapingmaterials,poles,

signs,antennas and satellitedishes,utilities,water lines,sewer,electricaland

gas distributionfacilities,heating,coolingand aircirculationequipment and

facilities,roofed structures,railroadtrackage,hedges, exteriorillumination,

changes inexteriorcoloror shape,staking,clearing,excavation,grading,

exterioralterationof existingimprovements, and allotherstructuresor

landscapingimprovements of every type and kind initiallyor atany time

thereafterplaced or constructedon an Unit.

1.21."LeaseholdOwner": The lesseeunder any leaseof a Unit with an initialterm of

not lessthan twenty (20)years,and which lesseehas been assignedallof the

owner's rightsand obligationsunder thisDeclarationwith respectto the leased

premises.
1.22."Member": A person subjectto membership intheAssociationpursuantto

Section3.1.

1.23."Mortgage": A mortgage, a deed of trust,a deed to securedebt,or any other

form of securityinstrumentaffectingtitleto any Unit.

1.24."Mortgagee": A beneficiaryor holder ofa Mortgage.

1.25."Mortgaeor": Any Person who givesa Mortgage.

1.26."Occupant": The Owner or Leasehold Owner of any Unit and theirrespective

employees, agents,tenants,independent contractors,inviteesand licenseesor

any otherperson who eitherlawfullyor unlawfullyoccupies or comes upon

such Unit. All actionsor omissions of any Occupant shallbe deemed the action

or omission of the Owner or Leasehold Owner of such Unit.
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1.27."Owner": One or more Persons includin the Declarant who hold therecord

titleto any Unit,but excluding in allcasesany partyholding an interestmerely

as securityfortheperformance of an obligation.Ifa Unit issoldunder a

recorded landsalescontractand the contractspecificallyso provides,the

purchaser(ratherthan the feeowner) willbe consideredthe Owner. An Owner

(includingtheDeclarant)who has transferredor otherwiseconveyed a

leaseholdinterestinand to any Unit toa Leasehold Owner may, initssole

discretion,assignin such lease,allof such Owner's rightsand obligationsas an

owner herein;provided,however, thatany such assignment shallnot relieve

such Owner from itsdutiesand obligationshereunder. From and afterreceipt

of such assignment,Declarantand the ARC shallrecognizethe Leasehold

Owner as the Owner of such Unit and the term "Owner" includessuch

Leasehold Owner,

1.28."Person":A natural erson,a co oration,a artnersh',a trustee,a limited

liabilitycompany, or any otherlegalentity.

1.29."PrivateAmenitv": Certainrealpropertyand any improvements and facilities

thereonlocatedadjacentto,inthe vicinityof,or withinthe Town Center Land,

which areprivatelyowned and operatedby Persons otherthan the Association

forrecreationaland relatedpurposes,on a club membership basisor otherwise,

and may include,without limitation,any golfcourse(s)so locatedand all

relatedand supportingfacilitiesand improvements.

1.30."Town Center Land": The realpropertydescribedon Exhibit"B," together

with such additionalpropertyas issubjectedtothisDeclarationinaccordance

with ArticleVII.

1.31."PublicRecords": The deed recordsof Muscogee County, Georgia.

1.32."SpecialAssessment": Assessments leviedinaccordance with Section8.5.

1.33."SpecificAssessment": Assessments leviedinaccordance with Section8.6.

1.34."SupplementalDeclaration":An instrumentfiledinthe PublicRecords which

subjectsadditionalpropertytothisDeclaration,designatesand/orimposes,

expresslyor by reference,additionalrestrictionsand obligationson the land

describedinsuch instrument.

1.35."Unit":A ortionof the Town Center Land, whether im roved or unim roved,

which may be independentlyowned and conveyed and which isintendedfor

development, use,and occupancy, subjectto compliance with the Governing

Documents. The term shallrefertothe land,ifany,which ispartof the Unit as

well as any Improvements thereon. In the case of a portionof the Town Center

Land intendedand suitableforsubdivisionbut as towhich no finallot

subdivisionmap has been filed,such propertyshallbe deemed to be a single

Unit untilsuch time as a finallotsubdivisionmap isfiledof recordwith respect

toallor a portionof the property.This term shallnot includeCommon Area or

propertydedicatedto thepublic.Notwithstanding the foregoing,any portionof

theTown Center Land developed as a condominium shallbe treatedas and

deemed a singleUnit (notwithstandingthe factthatindividualunitswithinthe

condominium may be individuallyowned and conveyed) forallpurposes under I
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thisDeclaration,includingmembership and votingrightsand assessments,all

of which such rightsand obligationsshallbe held by and/or theresponsibilityof

theapplicablecondominium owners' association,and which such association

shallbe treatedas a singleMember/Owner forallpurposes hereunder.

Additionally,so long as theDeclaranthas a rightto subjectadditionalproperty
tothisDeclarationpursuantto Section7.1Declarantshallalsohave therightto

designateand treatotherinterestholders,including,without limitation,parcels
of land developed with feesimple town homes, inthe same manner, and with

the same effectas specifled inthepreceding sentencewith respecttothe

condominiums.

Each separatelyplattedlotshallbe deemed to be a separateUnit,regardlessof

the number of uses or businessesoperatedon such lot,unlessotherwise

specifiedby Supplemental Declaration.

In the case of a parcelof vacant land on which Improvements areunder

construction,theparcelshallbe deemed tobe a singleUnit untilsuch time as a

subdivisionplator condominium platisfiledof recordon allor a portionof the

parcel.Thereafter,theportionencompassed by such platshallcontainthe

number of Units determined as setforthinthepreceding paragraph and any

portionnot encompassed by such platshallcontinueto be treatedinaccordance

with thisparagraph.

1.36."Use Restrictionsand Rules": Those use restrictionsand rulesaffectingthe

Town Center Land, which may be adopted,modified and repealedas setforthin

ArticleX. The initialUse Restrictionsand Rules aresetforthon Exhibit"C."

1.37."Utilities":Any utilitiesservingany portionof the Town Center Land or an

Common Areas, including,without limitation,water,publicor privatesewage
and sewer service,storm drains,steam,gas,electricity,telephone,cableTV,

solaror passiveenergy sourcesor any otherutilitiesof any naturewhatsoever.

1.38."Zoning Ordinance": The City of Columbus, Georgia Zoning Ordinance,as the

same may be amended from time totime.

ARTICLE II

PROPERTY RIGHTS

2. PropertyRights

2.1. Common Area: Every Owner shallhave a rightand nonexclusive easement of

use,access,and enjoyment inand to the Common Area which shallbe

appurtenantto shallpass with thetitletoeach Unit,subjectto:

2.1.1. thisDeclarationand allotherGoverning Documents;

2.1.2. any restrictionsor limitationscontainedinany deed conveying such

propertytothe Association;

2.1.3. therightof the Board to adopt,amend, and repealrulesregulatingtheuse

and enjoyment of the Common Area;
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2.1.4. therightof the Board to allow persons otherthan Owners, Leasehold

Owners, Occupants and theirrespectiveemployees, lessees,invitees,

clients,customers and gueststouse the Common Area upon such

conditionsas may be establishedby the Board;
2.1.5. therightof the Board to suspend therightof an Owner or Leasehold

Owner to use facilitieswithin the Common Area (i)forany periodduring
which any charge againstsuch Owner's Unit remains delinquent,and (ii)
fora periodnot to exceed 30 days fora singleviolationor fora longer

period inthe case of any continuingviolation,of the Governing
Documents afternoticeand a hearingpursuantto the By-Laws;

2.1.6. therightof the Association,actingthrough the Board, to dedicateor

transferallor any partof the Common Area as setforthinthis

Declaration;

2.1.7. therightof theAssociation,actingthrough theBoard, tomortgage,

pledge,or hypothecate any or allof itsrealor personalpropertyas

securityformoney borrowed or debts incurred;
2.1.8. The rightsof certainOwners to theexclusiveuse,accessand enjoyment

inand to thoseportionsof the Common Area designated"Exclusive

Common Area", as more particularlydescribedin Section2.4;and

2.1.9. The rightof Class C Members and theirrespectiveemployees, lessees,

invitees,clients,customers and gueststo use the Common Area upon such

conditionsas may be setforthina Covenant to Share Costs.

Any Owner may extend itsrightof use and enjoyment to such Owner's employees,

lessees,invitees,clients,customers and guests,as applicable,subjectto reasonable

regulationby the Board and furthersubjectto allsuch parties'obligationto abide and

be bound by the Governing Documents and any such rulesand regulations

promulgated thereunder.

2.2. No Partition.Except as permittedinthisDeclaration,thereshallbe no judicial

partitionof the Common Area. No Person shallseek any judicialpartition
unlesstheportionof the Common Area which isthe subjectof such partition
actionhas been removed from theprovisionsof thisDeclaration.This Article

shallnot prohibitthe Board from acquiringand disposingof realpropertywhich

may or may not be subjecttothisDeclaration.

2.3. Condemnation. Ifany partof the Common Area shallbe taken by an authority

having thepower of condemnation or eminent domain, or conveyed inlieuof

and under threatof condemnation, each Owner shallbe entitledto writtennotice

priorto disbursement of the condemnation award or proceeds or conveyance.
The award made forsuch takingor proceeds of such conveyance shallbe

payable totheAssociation.
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2.4. Exclusive Common Area.

2.4.1. Certainportionsof theCommon Area may be designatedas Exclusive

Common Area and reservedforthe exclusiveuse or primary benefitof

Owners and Occupants of specifiedUnits. By way of illustrationand not

limitation,ExclusiveCommon Areas may includeentryfeatures,

recreationalfacilities,landscaped medians and cul-de-sacs,parking areas,

lakesand otherportionsof the Common Area. All costsassociatedwith

maintenance,repair,replacement,and insuranceof an ExclusiveCommon

Area shallbe assessedagainstthe Owners of Units to which the Exclusive

Common Area isassignedas a SpecificAssessment.

2.4.2. Initially,any Exclusive Common Area shallbe designatedas such,and

theexclusiveuse thereofshallbe assigned,inthe deed by which the

Declarantconveys the Common Area tothe Associationor on the

subdivisionplatrelatingto such Common Area, or ina Supplemental

Declaration;provided,however, any such assignment shallnot precludethe

Declarantfrom laterassigninguse of thesame Exclusive Common Area to

additionalUnits so long as the Declaranthas a rightto subjectadditional

propertytothisDeclarationpursuantto Section7.1. Thereafter,a portionof

the Common Area may be assignedas Exclusive Common Area of

particularUnits and Exclusive Common Area may be reassignedupon

approvalof the Board and the vote of a majorityof the Class"A" votesto

which the Exclusive Common Area isto be assignedor reassigned.As long

as theDeclarantowns any Old Town Land, or has therightto annex

propertypursuantto Section7.1,any such assignment or reassignmentshall

alsorequirethe Declarant'spriorwrittenconsent.

2.4.3. The Associationmay upon approval of a majorityof the Owners to which

theExclusive Common Area isassigned,permit otherOwners of Unitsto

use allor a portionof such Exclusive Common Area upon payment of

reasonableuserfees,which feesshallbe used to offsetthe specific

assessmentsattributableto such Exclusive Common Area.

2.5. PrivateAmenities. Access to and use of any PrivateAmenity isstrictlysubject

tothe rulesand proceduresof the owner of such PrivateAmenity, and no

Person gainsany rightto enteror to use any PrivateAmenity by virtueof

membership inthe Associationor ownership or occupancy of a Unit.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

3. Membership And Voting Rights

3.1. Membership: Every Owner and Person enteringintoa Covenant to Share Costs

shallbe a Member of the Association.There shallbe only one membership per

Unit. Ifa Unit isowned by more than one Person,allco-Owners shallsharethe

privilegesof such membership, subjectto reasonableBoard regulation,and the
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restrictionson votingsetforthin Section3.2and inthe By-Laws; allsuch co-

Owners shallbe jointlyand severallyobligatedto perform the responsibilitiesof

Owners hereunder.There shallbe only one membership per Covenant to Share

Costs. The membership rightsof an Owner and Person enteringintoa

Covenant to Share Costs which isnot a naturalperson may be exercisedby any

officer,director,partneror trustee,or by the individualdesignatedfrom time to

time by the Owner or Person enteringintoa Covenant to Share Costs ina

writteninstrumentprovided tothe Secretaryof the Association.

3.2. The Associationshallhave threeclassesof membership, Class "A",

Class "B, and Class "C"."

(a) Class "A". Class "A" Members shallbe allOwners (includingthe

Class "B" Member, ifitowns a Unit). Class "A" Members shallhave a

weighted vote foreach Unit inwhich they hold the interestrequiredfor

membership under Section3.1;provided,thereshallbe only one weighted
vote per Unit;provided further,Class "A" Members shallnot be entitled

to vote forthe electionof a directorduring the "Class "B" Control

Period" (definedbelow) withinthe meaning ofOCGA Section 14-3-

140(22). The vote foreach Unit shallbe weighted inaccordance with the

formula setforthin Exhibit"D." In any situationwhere thereismore

than one Owner of a Unit,the vote forsuch Unit shallbe exercisedas the

co-Owners determine among themselves and advisethe secretaryof the

Associationinwritingpriortothe vote being taken. Absent such advice,

theUnit'svote shallbe suspended ifmore than one Person seeksto

exerciseit.

(b) Class "B". The soleClass "B" Member shallbe the Declarant

(includingany successor,successor-in-title,or assignas provided inthe

definitionof Declarantabove). The rightsof the Class "B" Member,

includingtherighttoapprove, or withhold approval of,actionsproposed
under thisDeclaration,the By-Laws and the Articles,arespecifiedinthe

relevantsectionsof thisDeclaration,the By-Laws and theArticles.The

Class "B" Member has the exclusiverightto appoint allmembers of the

Board of Directorsduring the "Class "B" Control Period" (hereinso

called)which begins on the dateof thisDeclarationand continuesuntil

the firstto occur of the following:

(i) December 31, 2044; or

(ii) when, in itsdiscretion,theClass "B" Member so

determines and declaresina recorded instrument.

Afterterminationof the Class "B" Control Period,the Class "B"

Member shallhave a rightto disapprove actionsof theBoard and

committees as provided inthe By-Laws.

The Class "B" membership shallterminateupon the earlierof:
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(i) two yearsafterexpirationof the Class "B" Control Period;
or

(ii) when, in itsdiscretion,theDeclarant so determines and

declaresina recorded instrument.

Upon terminationof the Class "B" membership, the Declarant

shallbe a Class "A" Member entitledto Class "A" votes foreach Unit

which itowns.

(c) Class "C". Class "C" Members shallbe allPersons

enteringintoa Covenant to Share Costs. Class "C" Members shallhave a

weighted vote inaccordance with the formula setforthinExhibit"D";

provided,thereshallbe only one weighted vote per Covenant to Share

Costs; provided further,Class "C" Members shallnot be entitledtovote

forthe electionof a directorduring the "Class "B" Control Period"

(definedbelow) withinthemeaning ofOCGA Section 14-3-140(22). In

any situationwhere thereismore than one Person constitutinga Class

"C" Member, thevote forsuch Class "C" Member shallbe exercisedas

the Persons determine among themselves and advisethe secretaryof the

Associationinwritingpriorto thevote being taken. Absent such advice,
the Class "C" Member's vote shallbe suspended ifmore than one Person

seeksto exerciseit.

(d)AdditionalClassesof Membership. The Declarantmay, by

Supplemental Declaration,createadditionalclassesof membership forthe owners of

Units withinany additionalpropertymade subjecttothisDeclarationpursuanttoArticle

VII,with such rights,privilegesand obligationsas may be specifiedin such

Supplemental Declaration,inrecognitionof the differentcharacterand intendeduse of

thepropertysubjectto such Supplemental Declaration.

ARTICLE IV

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4. Rightsand Oblicationsof theAssociation.

4.1. Common Area. The Association,subjecttothe rightsof the Owners setforthin

thisDeclaration,to theextentfunds areavailablefrom Assessments and

payments by Class C Members, shallmanage and controlthe Common Area

and allimprovements thereon (including,with limitation,landscaping,

furnishings,equipment, and otherpersonalpropertyof the Association),and

shallkeep itinattractiveconditionand good repair,consistentwith the

Community-Wide Standard. The Board isspecificallyauthorized,but not

obligated,toretainor employ professionalmanagement to assistincarryingout
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the Association'sresponsibilitiesunder thisDeclaration,the costof which shall

be a Common Expense.

4.2. PersonalPropertyand Real PropertyforCommon Use. The Associationmay

acquire,hold,and disposeof tangibleand intangiblepersonalpropertyand real

property.The Declarantand itsdesigneesmay convey tothe Association

improved and unimproved realestateor interestsinrealestatelocatedwithin

the Old Town Land, personalproperty,and leaseholdand otherproperty
interests.Such propertyshallbe accepted by the Associationand thereafter

shallbe maintained by theAssociationatitsexpense forthe benefitof its

Members, subjectto any restrictionssetforthinthe deed or otherinstrument

transferringsuch propertyto theAssociation.Upon writtenrequestof

Declarant,theAssociationshallreconvey to Declarantany unimproved portions
of theTown Center Land originallyconveyed by Declarantto theAssociation

forno consideration,tothe extentconveyed by Declarant inerroror needed by

Declarantto make adjustmentsinpropertytaxes.

4.3. SpecialEvents. The Associationmay organize,manage, and pay the costof

from General Assessments specialevents,seasonaldecorations,and other

activitiesthatitdetermines arebeneficialto theMembers.

4.4 Enforcement. The Board or any committee establishedby the Board, with the

Board's approval,may impose sanctionsforviolationof the Governing

Documents, aftercompliance with the noticeand hearingprocedures setforthin

Section3.24 of the By-Laws. Such sanctionsmay include,without limitation:

(a) imposing monetary fineswhich shallconstitutealien upon the

Unit of theviolator(inthe event thatany employee, lessee,occupant,invitee,

client,customer or guestof a Unit violatesthe Governing Documents, and a fine

isimposed, the fineshallfirstbe assessedagainstthe Occupant; provided

however, ifthe fineisnot paid by the Occupant withinthe time period setby the

Board, the Owner shallpay the ine upon noticefrom the Board);

(b) filingnoticesof violationsinthe PublicRecords providingrecord

noticeof any violationof the Governing Documents;

(c) suspending an Owner's rightto vote;

(d) suspending any Person'srightto use any facilitieswithinthe

Common Area; provided however, nothing hereinshallauthorizetheBoard to

limitingressand egressto or from a Unit;

(e) suspending any servicesprovided by theAssociationto an Owner

or the Owner's Unit ifthe Owner ismore than 30 Days delinquentinpaying any

assessment or othercharge owed to theAssociation;and

(f) levyingSpecificAssessments to cover costsincurredinbringinga

Unit intocompliance inaccordance with Section8.5.
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In addition,theBoard, or the covenants committee ifestablished,may

electto enforceany provisionof the Governing Documents by exercisingself-

help (specificallyincluding,but not limitedtothe filingliensinthe Public

Records fornonpayment of any assessment or fees,thetowing of vehiclesthat

areinviolationof parking rulesor thecorrectionof any maintenance,

constructionor otherviolationof the Governing Documents) or by suitatlaw or

ininequityto enjoinany violationor to recovermonetary damages or both

without the necessityof compliance with theprocedures setforthintheBy-
Laws.

All remedies setforthinthisDeclarationand the By-Laws shallbe

cumulative of any remedies availableatlaw or inequity. In any actionor

remedy taken by the Associationto enforcetheprovisionsof the Governing

Documents, iftheAssociationprevails,itshallbe entitledtorecover,to the

maximum extentpermissible,allcosts,including,without limitation,attorney's
feesand courtcosts,reasonablyincurredinsuch action.

The Associationshallnot be obligatedtotake actionto enforceany

covenants,restriction,or rulewhich the Board inthe exerciseof itsbusiness

judgment determines is,or islikelyto be construedas,inconsistentwith

applicablelaw,or inany case inwhich the Board reasonably determinesthatthe

Association'spositionisnot strongenough tojustifytakingenforcement action.

Any such determinationshallnot be construeda waiver of the rightof the

Associationto enforcesuch provisionunder any circumstancesor stopthe

Associationfrom enforcingany othercovenant,restrictionor rule.

The Associationmay, but isnot requiredto,by contractor other

agreement, enforcecounty,city,stateand federalordinances,rulesregulations

and laws,ifapplicable,and permit localand othergovernments to enforce

ordinanceson theTown Center Land forthebenefitof the Associationand its

Members.

4.5 Implied Rights:Board Authority. The Associationmay exerciseany rightor

privilegegiven to itexpresslyby thisDeclarationor the By-Laws, or reasonably

implied from or reasonablynecessaryto effectuateany such rightor privilege.

Except as otherwisespecificallyprovided inthisDeclaration,the By-Laws, the

Articles,or by law, allrightsand powers of theAssociationmay be exercisedby

theBoard without a vote of the membership.

4.6 Governmental Interests.For so long as the Declarantowns any of the Old Town

Land or has the rightto annex propertypursuantto Section7.1,the Declarant

may designatesiteswithintheTown Center Land forpublicor quasi-public

facilities.The sitesmay includeCommon Area, in which case theAssociation

shalltakewhatever actionisrequiredwith respectto such siteto permit such
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use,includingconveyance of the siteto the City of Columbus, Georgia,or to

any otherlocal,state,or federalgovernmental or quasi-governmentalentity,if

so directedby Declarant.The sitesmay includeotherpropertynot owned by

Declarantprovided theowner consents.No membership approval shallbe

requiredforsuch designation.

4.7 Dedicationof Common Area. The Association,or the Declarantforso long as

the Declarantowns any of the Old Town Land or has the rightto annex property

pursuantto Section7.1,may dedicateportionsof the Common Area to the City

of Columbus, Georgia,or to any otherlocal,state,or federalgovernmental or

quasi-governmentalentitywithout obtainingany membership approval.

4.8 Indemnification.The Associationshallindemnify every officer,director,and

committee member, againstalldamages and expenses,includingattorney'sfees,

reasonablyincurredinconnectionwith any action,suit,or otherproceeding

(includingsettlementof any suitor proceeding,ifapproved by thethen Board of

Directors)to which he or she may be a partyby reason of being or having been

an officer,director,or committee member, except thatsuch obligationto

indemnify shallbe limitedtothose actionsforwhich liabilityislimitedunder

thisSection,the Articlesand Georgia law.

The officers,directors,and committee members shallnot be liableforany

mistake ofjudgment, negligentor otherwise,except fortheirown individual

willfulmisfeasance,malfeasance,misconduct, or bad faith.The officersand

directorsshallhave no personalliabilitywith respectto any contractor other

commitment made or actiontaken ingood faithon behalfof the Association

(excepttothe extentthatsuch officersor directorsmay alsobe Members of the

Association).The Associationshallindemnify and foreverhold each such

officer,directorand committee member harmless from any and allliabilityto

otherson account of any such contract,commitment or action.This rightto

indemnificationshallnot be exclusiveof any otherrightsto which any present

or former officer,director,or committee member may be entitled.

The Associationshallalsoindemnify and foreverhold harmless the

Declarantto theextentthatany officer,directoror employee of the Declarant

servesas an officer,directoror committee member of the Associationand the

Declarantincursany damages or expenses,includingattorney'sfees,in

connectionwith any action,suit,or otherproceeding (includingsettlementof

any suitor proceeding)by reason of having itsofficers,directorsor employees

serveas officers,directors,or committee members of the Association,except

thatsuch obligationto indemnify shallbe limitedto those actionsforwhich

liabilityislimitedunder thisSection,the Articles,and Georgia law. This right

to indemnificationshallnot be exclusiveof any otherrightsto which the

Declarantmay be entitled.
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The Associationshall,as a Common Expense, maintain adequate general

liabilityand officers'and directors'liabilityinsuranceto fund thisobligation,if

such insuranceisreasonablyavailable.

4.9 Rezoning. No Owner or any otherPerson may apply orjoin inan applicationto

amend, vary or modify theZoning Ordinance or rezone or apply forany zoning
varianceor waiver as to allor any portionof the Town Center Land without the

priorwrittenconsent of Declarantwhere such amendment, varianceor

modificationwillmateriallyaffectthe development or uses of a Unit withinthe

Town Center Land. Declarantmay apply such forrezoning as toany portionof

theTown Center Land owned by itatany time.

4.10 Security.The Associationand the Declarantmay, but shallnot be obligatedto,

maintain or supportcertainactivitieswithintheTown Center Land designatedto

make the Town Center Land saferthan itotherwisemight be. Neither the

Associationnor theDeclarantshallin any way be consideredinsurersor |

guarantorsof securitywithinthe Town Center Land, nor shallany of them be

held liableforany lossor damage by reason of failureto provide adequate

securityor ineffectivenessof securitymeasures undertaken. No representation
or warranty ismade thatany securitysystem or measure cannot be compromised
or circumvented,nor thatany such systems or securitymeasures undertaken will

inallcasesprevent lossor provide the detectionor protectionforwhich the

system isdesignatedor intended. Each Owner acknowledges, understandsand

covenants to inform itstenantsand allOccupants of itsUnit thatthe

Association,itsBoard of Directorsand committees, and Declarantarenot

insurersand thateach Person using theTown Center Land assumes allrisksof

personalinjuryand lossor damage to property,includingUnits and the contents

of Units,resultingfrom actsof thirdparties.Any costsincurredby the

Associationto provide such servicesshallbe paid by theAssociationand shall

be charged to allUnits,as a General Assessment or a SpecificAssessment, or

only tothosecertainUnits benefittedthereby,as a SpecificAssessment as

determined by the Board initssolediscretion.

4.11 Provisionof Services.The Associationmay provide servicesforthe Members of

the Associationor theiremployees, lessees,invitees,clients,customers and

guests.The Associationshallbe authorizedtoenterintocontractsor other

similaragreements with otherentities,includingDeclarant,to provide such

services.The costsof servicesprovided by theAssociationshallbe charged to

the benefittedUnit(s)as a SpecificAssessment. By way of example only,some

serviceswhich may be provided includelandscape maintenance, pestcontrol

service,specialand promotional eventscoordination,and security.The

Associationshallbe permittedto add, modify or cancelany servicesbeing
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provided by theAssociation.Nothing containedhereinmay be reliedupon as a

representationas tothe services,ifany, thatwillbe provided by theAssociation.

4.12 Future Development. Each Owner acknowledges, understandsand covenants to

inform itslesseesand allOccupants of itsUnit thatthe Town Center Land and

areasadjacentto theTown Center Land are subjectto furtherdevelopment and

expansion,and therefore,theremay be certaininconveniences during any

periodof construction,and Owner waives allclaims with respectthereto.

Owner agreesthatifOwner or Owner's employees, lessees,invitees,clients,

customers,guests,contractorsor agentsenteronto any area of construction,

they do so attheirown risk,and neitherthe Declarant,the Association,nor

theirrespectivecontractors,agentsor employees shallbe liableforany damage,
lossor injuryto such persons.

4.13 Municipal Services.The Associationmay, but isnot obligatedto,contributefunds

tothe City of Columbus or otherapplicablegovernmental authorities,forthe

purpose of increasingthe city'scapacityto provide municipal services,

including,without limitation,enhanced infrastructureimprovements (i.e.,

curbing,alternativepaying surfaces,streetimprovements, trafficcontrol

devices,streetand directionalsignage,etc.),and policeand fireprotection

services,withinthe Town Center Land.

4.14 Covenant(s) to Share Costs. So long as the Class "B" membership exists,the

Declarantmay, but shallnot be obligatedto,execute and recordvarious

declarations,covenants,and deed restrictionswhich may constitutecovenants

running with thetitleto certainparcelsof land outsidethe Town Center Land,

assigningto theowners and occupants of such parcelsand theirmembers,

guests,employees, agentsand invitees,as applicable,certainrightsto use allor

portionsof the Common Areas and obligatingthe owners of such parcelstopay
to theAssociationamounts provided fortherein.The owner of such a parcel

enteringintoa Covenant to Share Costs ishereinreferredto as a "Class "C"

Member"; Declarant,an entityinwhich Declaranthas in interest,and an entity
inwhich theowner(s) of Declaranthave interestsmay become a Class "C"

Member. Such Covenants to Share Costs may expand theArea of Common

Responsibilityand provide remedies to the owners of such parcelsforthe

Association'sfailuretoperform. Upon requestof the Declarant,the

Associationshalljoin insuch Covenants to Share Costs. The Associationshall

comply with the terms of any and allsuch Covenants to Share Costs.The

Association,and Old Town Apartments of Columbus, LLLP intendto enter

intoa Covenant to Share Costs in substantiallythe form attachedheretoas

Exhibit"E".

4.15 Agreements Regarding Landscaping. The Associationintendsto enterintoa

"Landscape Agreement" with Calvin S. Koonce toprovide landscaping
maintenance services,in substantiallythe form attachedas Exhibit"F".
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ARTICLE V

MAINTENANCE

5. Maintenance.

5.1 Association'sResponsibility.

(a) The Association,tothe extentfunds areavailablefrom Assessments and

payments by Class C Members, shallmaintain and keep in good repairtheArea

of Common Responsibility,which may include,but need not be limitedto:

(i) alllandscapingand otherflora,parks,lakes,structures,and

improvements, includingany privatestreets,bike and pedestrianpathways/trails,situated

upon theCommon Area;

(ii) landscapingand otherflora,parks,pedestrianpathways/trails,
structuresand improvements withinpublicrights-of-waywithinor abuttingthe Town

Center Land or upon such otherpublicland inthe vicinityof the Town Center Land as

deemed necessaryinthediscretionof the Board;

(iii) such portionsof any additionalpropertyincludedwithintheArea

of Common Responsibilityas may be provided by thisDeclaration,any Supplemental

Declaration,any Covenant to Share Costs,or any contractor agreement formaintenance

thereofenteredintoby the Association;

(iv) allponds, streams and/orwetlands locatedwithin theTown Center

Land which serveas partof thedrainageand storm water retentionsystem fortheTown

Center Land, includingany retainingwalls,bulkheads or dams (earthenor otherwise)

retainingwater therein,and any fountains,lighting,pumps, conduits,and similar

equipment installedthereinor used inconnection therewith.

(v) any propertyand facilitiesowned by the Declarantand made

available,on a temporary or permanent basis,forthe primary use and enjoyment of the

Associationand itsMembers, such propertyand facilitiesto be identifiedby written

noticefrom the Declaranttothe Associationand to remain a partof the Area of Common

Responsibilityand be maintained by the Associationuntilsuch time as Declarant

revokes such privilegeof use and enjoyment by writtennoticeto the Association.

(vi) allstorm water management facilitiesand retentionbasinsserving
theTown Center Land (ifnot maintained by a governmental agency or locatedon or

withina Unit);

(vii) allplanterstripsand landscapingwithinany rights-of-wayor

medians of the roadways withinor adjacentto the Town Center Land, including
Veterans Parkway, Massee Lane, Dreamboat Drive,and Frank Houser Avenue, and any
otherrights-of-wayand medians tothe extentthatthe Board determines thatsuch

maintenance isnecessaryor desirableto maintain the Community-Wide Standard.

(viii) allentrysignsand featuresservingthe Town Center Land,

constructedby or on behalfof theDeclarant;and

(ix) allsignage withinor adjacentto publicrights-of-waywithinor

adjacentto or inthevicinityof the Town Center Land which the Board, in itssole

discretion,deems appropriate.
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The Associationmay, as a Common Expense, maintain otherpropertywhich it

does not own, including,without limitation,propertydedicatedto thepublic,or provide
maintenance or servicesrelatedto such propertyover and above the levelbeing provided

by thepropertyowner, ifthe Board determinesthatsuch maintenance isnecessaryor

desirableto maintain the Community-Wide Standard.

(b) There arehereby reservedto theAssociationeasements over theTown

Center Land as necessaryto enable theAssociationto fulfillsuch responsibilities.The

Associationshallmaintain the facilitiesand equipment withinthe Area of Common

Responsibilityincontinuous operation,except forany periodsnecessary,as determined

inthe solediscretionof the Board, toperform requiredmaintenance or repairs,unless

Member representing67% of the Class "A" votes intheAssociationand the Class "B"

Member, ifany, agree inwritingtodiscontinuesuch operation.

Except as provided above, theArea of Common Responsibilityshallnot be

reduced by amendment of thisDeclarationor any othermeans except with theprior
writtenapproval of the Declarantas long as the Declarantowns any Old Town Land, or

has therighttoannex propertypursuantto Section7.1.

(c) Except as otherwisespecificallyprovided herein,allcostsassociatedwith

maintenance, repairand replacement of theArea of Common Responsibilityshallbe a

Common Expense to be allocatedamong allUnits as partof the General Assessment,

without prejudicetotherightof theAssociationto seek reimbursement from the

owner(s) of,or otherPersons responsiblefor,certainportionsof theArea of Common

ResponsibilitypursuanttothisDeclaration,any Covenant to Share Costs,otherrecorded

covenants,or agreements with theowner(s) thereof.All costsassociatedwith

maintenance, repairand replacement of Exclusive Common Areas shallbe a Specific
Assessment againsttheparticularUnits to which the Exclusive Common Areas are

assigned,notwithstandingthattheAssociationmay be responsibleforperforming such

maintenance hereunder.

5.2 Owner's Responsibility.Each Owner shallmaintain itsUnit and all

Improvements locatedthereon and allstructures,parking areas,irrigationsystems,

drainagefacilities,detentionand retentionponds, grass,trees,shrubbery,landscaping,
setbackareas,and otherimprovements locatedinrights-of-wayadjacentto the Owner's

Unit ina manner consistentwith theCommunity-Wide Standard,unlesssuch

maintenance responsibilityisotherwiseassumed by or assignedtothe Associationor a

governmental agency pursuantto thisDeclaration,any Supplemental Declarationor

othercovenants applicableto such Unit,including,but not limitedto,the Design
Guidelinesand the Zoning Ordinance. Such maintenance includes,but isnot limitedto

the following,unlessotherwiseprovided inthe Design Guidelines:
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(a) Removal of alllitter,trash,refuseand waste atleastonce a week and

keeping thetrashpick-up and serviceloadingareasin a neat condition;

(b) Lawn mowing on a regularbasissuch thatthe grasslevelon undeveloped
land isnot higherthan 12" and the grasslevelon developed land isnot higherthat4".

(c) Tree and shrub pruning;

(d) Keeping exteriorlighting,signage,fixtures,and mechanical facilitiesin

working order;

(e) Keeping plantmaterials,includingwithout limitationgrass,shrubs,

ground cover,and treesalive,and adjoiningrights-of-wayor drainageditchesattractive

and freeof trashand debris;

(f) Promptly removing and replacingany dead plantmaterial,including
without limitationgrass,shrubs,ground cover,and trees;

(g) Keeping parking areas,driveways, alleyways and roads ingood repair;

(h) Stripingof parking areasand repaintingof Improvements, as applicable;
and

(i) Repair of exteriordamage to Improvements and keeping exterior

Improvements in good repair.

The identityof thirdpartiesengaged by an Owner toprovide landscapingmaintenance,

such as lawn mowing, treeand shrub pruning,rakingand blowing issubjectto approval

by theAssociation.The Associationmay approve certainprovidersinadvance, but such

advance approval issubjecttowithdrawal or amendment atany time.

Every Owner shallalsobe responsibleforthe securityand safetyof itsUnit

notwithstandingany securitysystems or measures which may be provided by the

Association.

In additionto any otherenforcement rights,ifan Owner failsto properlyperform
itsmaintenance responsibility,the Associationmay perform such maintenance

responsibilitiesand assessallcostsincurredby the Associationagainstthe Unit and the

Owner inaccordance with Section8.7. The Associationshallaffordthe Owner

reasonablenoticeand an opportunityto cure the problem priorto entry,except when

entryisrequireddue to an emergency situation.

5.3 Standard of Performance. Unless otherwisespecificallyprovided hereinor

inotherinstrumentscreatingand assigningsuch maintenance responsibility,

responsibilityformaintenance shallincluderesponsibilityforrepairand replacement as

necessary.All maintenance shallbe performed in a manner consistentwith the

Community-Wide Standard,the Zoning Ordinance and allapplicablecovenants. The

Associationand/oran Owner shallnot be liableforany damage or injuryoccurringon,
or arisingout of the conditionof,propertywhich itdoes not own.

5.4 PartyWalls and SimilarStructures.

(a) General Rules of Law to Apply. Each wall,fence,driveway or similar

structurebuiltas a partof the originalconstructionon theUnits which servesand/or
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separatesany two adjoiningUnits shallconstitutea partystructure.To the extentnot

inconsistentwith theprovisionsof thisSection,the generalrulesof law regardingparty

wallsand liabilityforpropertydamage due to negligenceor willfulactsor omissions

shallapply thereto.

(b) Sharing of Repair and Maintenance. The costof reasonablerepairand

maintenance of a partystructureshallbe shared equallyby the Owners who make use of

thepartystructure.

(c) Damage and Destruction.Ifa partystructureisdestroyedor damaged by

fireor othercasualty,then tothe extentthatsuch damage isnot covered by insurance

and repairedout of the proceeds thereof,any Owner who has used the structuremay

restoreit.IfotherOwners thereafteruse the structure,they shallcontributeto the

restorationcostinequal proportions.However, such contributionwillnot prejudicethe

rightto callfora largercontributionfrom the otherusersunder any ruleof law regarding

liabilityfornegligentor willfulactsor omissions.

(d) Right to ContributionRuns With Land. The rightof any Owner to

contributionfrom any otherunder thisSectionshallbe appurtenantto the land and shall

passto such Owner's successors-in-title.

ARTICLE VI

INSURANCE AND CASUALTY LOSSES

6. Insuranceand CasualtyLosses

6.1 AssociationInsurance.

(a) Coverage. The Association,actingthrough itsBoard or itsduly

authorizedagent,tothe extentfunds areavailablefrom Assessments and payments

by Class C Members, shallobtainand continueineffect,ifreasonablyavailableand

totheextenttheBoard deems reasonablynecessary,blanketpropertyinsuranceon

any portionsof theAreas of Common Responsibilityforwhich theAssociationhas

maintenance,repairand/orreplacement responsibilities;commercial generalliability

insuranceon the Area of Common Responsibility,insuringtheAssociationand its

Members; directorsand officersliabilitycoverage;fidelityinsurancecovering

Persons handlingAssociationfunds;and such additionalinsuranceas the Board, in

itsbestbusinessjudgment, determinesadvisableor itsrequiredby law. The Board

shallannuallyreview the typesand amounts of insurancecoverage and shall

establishthe requirementsforsuch coverage. Associationinsurancepremiums shall

be a Common Expense. The faceamount of thepolicyshallbe sufficientto cover

thefullreplacement costof allinsuredstructures.

In theevent of an insuredloss,thedeductible,insuch amount as establishedby

theBoard, shallbe treatedas a Common Expense inthe same manner as the

premiums forthe applicableinsurancecoverage. However, ifthe Board reasonably

determines,afternoticeand an opportunityto be heard in accordance with Section

3.24 of theBy-Laws, thatthe lossisthe resultof the negligenceor willful
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misconduct of one or more Owners, theiremployees, lessees,invitees,clients,

customers or guests,then the Board may specificallyassessthe fullamount of such

deductibleagainstsuch Owner(s) and theirUnits pursuantto Section 8.7.

(b) PolievRequirements. Associationinsuranceshallnot be brought into

contributionwith insurancepurchased by Owners, Occupants, Leasehold Owners or

theirMortgagees individually.The Association'spoliciesshallcontainan agreed
amount endorsement.

In addition,the Board shalluse reasonableeffortsto secureinsurancepolicies
which listthe Owners as additionalinsuredsand provide:

(i) a waiver of subrogationas to any claims againstthe Board, its

agents,officers,employees, Members, and guests;

(ii) a waiver of the insurer'srightsto repairand reconstructinsteadof

paying cash;

(iii) an endorsement precludingcancellation,invalidation,suspension,
or non-renewal by the insureron account of any one or more individualOwners, or

on account of any curabledefector violationwithout priorwrittendemand to the

Associationto cure thedefector violationand allowance of a reasonabletime to

cure;

(iv) an endorsement excluding Owners' individualpoliciesfrom

considerationunder any "otherinsurance"clause;

(v) an endorsement requiringatleast30 Days' priorwrittennoticeto

theAssociationof any cancellation,substantialmodification,or non-renewal; and

(vi) a crossliabilityprovision.

(c) Damage and Destruction.In the event of a losscovered by Association

insuranceonly the Board or itsduly authorizedagent shallbe authorizedto filean

insuranceclaim,which the Board may or may not filein itssolediscretion.Any

damage to or destructionof the Common Area shallbe repairedor reconstructed

unless(i)theMembers representingatleast67% of thetotalClass "A" votes inthe

Association,and the Class "B" Member, ifany, decide within 60 Days afterthe loss,

or such additionaltime deemed necessaryby the Board, not to repairor reconstruct;

and (ii)the failuretorepairor reconstructany damage toor destructionof the

Common Area would not violateor breech theterms of theZoning Ordinance, or any

otheragreement enteredintoby the Declarantor the Associationwith respecttothe

Town Center Land or any applicablelaws.

Ifthe damage or destructionto the Common Area isnot repairedor

reconstructedand no alternativeimprovements areauthorized,the affectedproperty

shallbe clearedand shallbe maintained by theAssociationconsistentwith the

Community-Wide Standard. Any insuranceproceeds remaining afterpaying the

costsof repairor reconstruction,or aftersuch settlementas isnecessaryand

appropriate,shallbe retainedby and forthe benefitof theAssociationand placed ina
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capitalimprovements account. This isa covenant forthe benefitof Mortgagees and

may be enforced by the Mortgagee of any affectedUnit.

Ifinsuranceproceeds are insufficienttocover the costsof repairor

reconstruction,the Board may, without a vote of theMembers, levy Special
Assessments to cover the shortfall.

6.2 Owner's Insurance. By virtueof takingtitleto a Unit,each Owner covenants and

agreeswith allotherOwners and with the Associationto carryliabilitywith limitsof

not lessthan $1,000,000.00and propertyinsuranceforthe fullreplacement costof all

insurableimprovements on itsUnit,lessa reasonabledeductible.Each Owner

furthercovenants and agreesthatintheevent of damage to or destructionof

structureson itsUnit,the Owner shallproceed promptly to repairor to reconstructin

a manner consistentwith the originalconstructionor such otherplans and

specificationsas areapproved inaccordance with ArticleIX. Alternatively,the

Owner shallclearthe Unit of alldebrisand ruinsand maintain theUnit ina neatand

attractive,landscaped conditionconsistentwith theCommunity-Wide Standard. The

Owner shallpay any costswhich arenot covered by insuranceproceeds.

ARTICLE VII

ANNEXATION AND WITHDRAWAL OF PROPERTY

7. Annexation of Property

7.1. Annexation Without Approval of Membership: Untilallthe Old Town

Land has been subjectedtothisDeclarationor 30 yearsafterthe recordingof this

Declarationintheinthe PublicRecords, whichever isearlier,Declarantmay from time

totime unilaterallysubjectto theprovisionsof thisDeclarationallor any portionof the

Old Town Land or any land abuttingthe Old Town Land. The Declarant may transferor

assignthisrightto annex property,provided thatthe transfereeor assigneeisthe

developerof atleasta portionof theOld Town Land and thatsuch transferis

memorialized ina written,recorded instrumentexecuted by Declarant.

Such annexation shallbe accomplished by filinga Supplemental Declarationinthe

PublicRecords describingthe propertybeing annexed. Such supplemental Declaration

shallnot requirethe consent of any Members or Owners, but willnot be validunless

executed by Declarantand the owner of such propertyifotherthan Declarant. Any such

annexation shallbe effectiveupon thefilingforrecordof such Supplemental Declaration

unlessotherwiseprovided therein.Any Supplemental Declarationmay contain

additionalcovenants,conditionsand restrictions,includingrestrictionsas touse,or

modify thosecontainedinthisDeclarationas appropriateto reflectthe different

characteror use of any such annexed property.
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Nothing inthisDeclarationshallbe construedto requirethe Declarantor any
successorto annex or develop any of the Old Town Land inany manner whatsoever.

7.2 Annexation With Approval of Membership. The Associationmay annex any
realpropertyto theprovisionsof thisDeclarationwith the consent of theowner of such

property,the affirmativevote of Members representinga majorityof the Class "A" votes

and Class "C" votesof theAssociationrepresentedata meeting duly calledforsuch

purpose,and the consent of the Declarantso long as owns any of the Old Town Land or

has therightto annex propertypursuantto Section7.1.

Such annexation shallbe accomplished by filinga Supplemental Declaration

describingthepropertybeing annexed inthe PublicRecords. Any such Supplemental
Declarationshallbe signedby the Presidentand the Secretaryof the Association,and by
theowner of the annexed property,and by the Declarant,iftheDeclarant'sconsent is

required.Any such annexation shallbe effectiveupon filingunlessotherwiseprovided
therein.

7.3 Withdrawal of Property. The Declarantreservesthe rightto amend this

Declarationforthe purpose of removing any portionof the Town Center Land from the

coverage of thisDeclaration.Such amendment shallnot requirethe consent of any
Person otherthan the Owner of thepropertyto be withdrawn, ifnot theDeclarant. Ifthe

propertyisCommon Area, theAssociationshallconsent to such withdrawal. Removal

or withdrawal of allor any portionof the Town Center Land shallbe accomplished by

recordinginthePublicRecords a Supplemental Declarationexecuted by Declarantand

theowner of such propertyifotherthan Declarant. Any such removal or withdrawal

shallbe effectiveupon the recordingof the Supplemental Declarationunlessotherwise

provided therein.

7.4 AdditionalCovenants and Easements. The Declarantmay unilaterally

subjectany portionof the Town Center Land to additionalcovenants and easements,

includingcovenants obligatingtheAssociationto maintain and insuresuch propertyon

behalfof the Owners and obligatingsuch Owners to pay the costsincurredby the

Associationthrough Assessments. Such additionalcovenants and easements shallbe set

forthina Supplemental Declarationfiledeitherconcurrentlywith or afterthe annexation

of the subjectproperty,and shallbe executed by Declarantand the owner of such

propertyifotherthan Declarant. Any such Supplemental Declarationmay supplement,
createexceptionsto,or otherwisemodify the terms of thisDeclarationas itappliesto the

subjectpropertyinorderto reflectthe differentcharacterand intendeduse of such

property.

7.5 Amendment. This Articleshallnot be amended without thepriorwritten

consent of Declarantso long as the Declarantowns any of the Old Town Land or has the

rightto annex propertypursuantto Section7.1.
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ARTICLE VIII

ASSESSMENTS

8. Assessments

8.1 Creationof Assessments. There arehereby createdassessments forAssociation

expenses as the Board may specificallyauthorizefrom time totime. There shallbe

threetypesof assessments: (a)General Assessments to fund Common Expenses for

the generalbenefitof allUnits,includingreserves;(b)SpecialAssessments as

describedin Section8.4;and (c)SpecificAssessments as describedin Section8.5.

Each Owner, by acceptinga deed or enteringintoa contractof saleforany portionof

theTown Center Land, isdeemed tocovenant and agree topay theseassessments.

All assessments,togetherwith interestata ratetobe setby the Board, (subjectto

themaximum interestratelimitationsof Georgia law),latecharges in such amount as

the Board may establishby resolution,costs,and reasonableattorney'sfees,shallbe

a charge and continuinglienupon each Unit againstwhich the assessment ismade

untilpaid,as more particularlyprovided in Section8.8. Each such assessment,

togetherwith interest,latecharges,costs,and reasonableattorney'sfees,alsoshallbe

thepersonalobligationof thePerson who was the Owner of such Unit atthe time the

assessment arose. Upon a transferof titleto a Unit,the granteeshallbe jointlyand

severallyliableforany assessmentsand othercharges due atthetime of conveyance.

However, neithera firstMortgagee who obtainstitleto a Unit by exercisingthe

remedies provided in itsMortgage nor the purchaserof theUnit atforeclosureof the

Mortgage shallbe liableforunpaid assessmentswhich accrued priorto such

acquisitionof title.

The Associationshall,upon request,furnishto any Owner liableforany type of

assessment a certificateinwritingsigned by an Associationofficersettingforth

whether such assessment has been paid. Such certificateshallbe conclusive

evidence of payment. The Associationmay requirethe advance payment of a

reasonableprocessingfeeforthe issuanceof such certificate.

Assessments shallbe paid insuch manner and on such datesas the Board may

establish,which may includediscountsforearlypayment or similartime/price

differentials.The Board may requireadvance payment of assessments atclosingof

thetransferof titleto a Unit and impose specialrequirementsforOwners with a

historyof delinquentpayments. Ifthe Board so elects,assessments may be paid in

two or more installments.Unless the Board otherwiseprovides,the General

Assessment fora year shallbe due and payable inequal monthly installmentson the

firstday of each month intheyear. Ifany Owner isdelinquentinpaying any

assessmentsor othercharges leviedon hisUnit,the Board may requireany unpaid

installmentsof alloutstandingassessmentsto be paid infullimmediately.
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No Owner may exempt itselffrom liabilityforassessments by non-use of

Common Area, includingExclusiveCommon Area reservedforsuch Owner's use,

abandonment of itsUnit,or any othermeans. No diminution or abatement of

assessmentsor set-offshallbe claimed or allowed forany allegedfailureof the

Associationor Board totake some actionor perform some functionrequiredof it,or

forinconvenience or discomfortarisingfrom themaking of repairsor improvements,
or from any otheractionittakes.The Associationisspecificallyauthorizedto fully

or partiallyexempt certainUnits from liabilityforand payment of assessmentsbased

on thenatureof the Owner of and/oruse of such Units of portionsthereofas the

Board may from time totime determine initsdiscretion.

The Associationisspecificallyauthorizedto enterintosubsidy contractsor

contractsfor"inkind" contributionof services,materials,or a combination of

servicesand materialswith theDeclarantor otherentitiesforpayment of Common

Expenses.

8.2 Computation of General Assessment. At least60 days beforethe beginning of

each calendaryear beginning with calendaryear 2016, the Board shallpreparea

budget forthe estimatedCommon Expenses of the Associationduring the coming

year,includingcapitalcontributionsinaccordance with reservefund budgets

preparedunder Section8.3.

The General Assessment againsteach Unit shallbe calculatedinaccordance with

Exhibit"D," inaggregateamounts reasonablyexpected to produce receiptsequaling

thetotalbudgeted Common Expenses, includingany reserves,but inallcasessubject

tothe limitsbelow. In determiningassessments,the Board may considerother

sourcesof funds,includingany surplusfrom prioryearsand any assessments

expected to be generatedfrom additionalUnits anticipatedto become subjectto

assessment inthe year.

So long as theDeclaranthas therightunilaterallyto annex additionalproperty

pursuantto Section7.1,theDeclarantmay, but shallnot be obligatedto,pay tothe

Associationa subsidywhich may be treatedas eithera contributionor as a loan to

the Associationsubjectto repayment, intheDeclarant'sdiscretion. The payment of

such subsidy inany year shallunder no circumstancesobligatethe Declarantto

continuepayment of such subsidy infutureyears,unlessotherwiseprovided ina

writtenagreement between the Associationand the Declarant.The payment shallbe

appliedto operatingexpenses,and not capitalreserves,unlessthe Declarantdirects

otherwiseinwriting.

The Board shallsend a copy of the budget and noticeof the amount of the

General Assessment forthe followingyear to each Owner atleast30 days priorto

thebeginning of the year forwhich itisto be effective.Such budget and assessment

shallbecome effectiveunlessdisapproved ata meeting by Owners representingat
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least67% of thetotalClass "A" votes intheAssociationand by the Class "B"

member, ifsuch exists.There shallbe no obligationto calla meeting forthe purpose

of consideringthe budget except on petitionof the Owners as provided forspecial

meetings intheBy-Laws, which petitionmust be presentedtothe Board within 10

days afterdeliveryof the noticeof assessments.

Iftheproposed budget isdisapproved or the Board failsforany reason to

determinethe budget forany year,then untilsuch time as a budget isdetermined,the

budget ineffectforthe immediately preceding year shallcontinueforthecurrent

year. The Board shallsend a copy of the revisedbudget to each Owner atleast30

days priorto itsbecoming effective.The revisedbudget shallbecome effective

unlessdisapproved inaccordance with theabove procedure.

Limitationson General Assessments.

(a)The maximum General Assessment per Assessment and Voting Point for

calendaryear 2015 shallbe the amount of Fifteenand Fourteen One Hundredths

Cents ($0.1514) .See Exhibit"D" fordetails.For example, ifthe actualGeneral

Assessment for2015 was Fifteenand Fourteen One Hundredths Cents ($0.1514),

then a residentialUnit consistingof a 7,200 square footlotand a 2,800 squarefoot

residencewould be assesseda General Assessment calculatedas follows:

7,200SF lotat 1 Land Point per SF 7,200

2,800SF residenceat 1 Land Pointper SF 2.,@0

TotalLand and Building Points 10,000

BenefitFactor X 1.0

Assessment and Voting Points 10,000

General Assessment per Pointper year
X $0.1514

TotalGeneral Assessment per year $1,04.00

Total General Assessment per month $126.17

(b)Commencing with 2016 and continuingthereafter,the General Assessment per

Assessment and Voting Pointmay be increasedup to tenpercent(10%) above the

maximum General Assessment per Assessment and Voting Point forthe previous

year without a vote of the Membership.

(c)Commencing with 2016 and continuingthereafter,the General Assessment per

Assessment and Voting Pointmay be increasedmore than ten percent(10%) above

themaximum General Assessment per Assessment and Voting Pointfortheprevious

year only ata meeting by Owners representingatleast67% of thetotalClass "A"

votesinthe Associationand by the Class "B" member, ifsuch exists.
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8.3 Reserve Budget and CapitalContribution.The Board shallannuallyprepare
reservebudgets which take intoaccount the number and natureof replaceableassets

withinthe Area of Common Responsibility,the expected lifeof each asset,and the

expected repairor replacement cost.The Board, in allcasessubjecttothe limitsin

Section8.2,shallsettherequiredcapitalcontributioninan amount sufficientto

permitmeeting theprojectedneeds of the Association,as shown on the budget with

respectboth to amount and timing,by General Assessments over thebudget period.

The capitalcontributionportionof each General Assessment shallbe accounted for

as a separateitem and maintained ina separateaccount;capitalcontributionsshallbe

used only forrepair,replacement,and purchase of capitalassetsand shallnot be used

foroperatingexpenses.

8.4 SpecialAssessments. In additionto otherauthorizedassessments,the

Associationmay levy SpecialAssessments from time totime to cover unbudgeted

expenses or expenses inexcessof thosebudgeted. Any such SpecialAssessment

may be leviedagainstthe entiremembership, ifsuch SpecialAssessment isfor

Common Expenses.

SpecialAssessments shallbecome effectiveunlessdisapproved ata meeting by

Owners representingatleasta majorityof thetotalClass "A" votes allocatedtothe

applicableUnits which willbe subjectto the SpecialAssessment, and the written

consentof the Class "B" Member, ifany. There shallbe no obligationto calla

meeting forthepurpose of consideringany SpecialAssessment except on petitionof

theOwners as provided forspecialmeetings inthe By-Laws, which petitionmust be

presentedtothe Board within 10 days afterdeliveryof the noticeof assessments.

SpecialAssessments shallbe payable insuch manner and atsuch times as

determined by the Board, and may be payable ininstallmentsextendingbeyond the

fiscalyear inwhich the SpecialAssessment isapproved.

8.5 SpecificAssessments. The Board may specificallyassessagainstparticular

Units expenses incurredby theAssociationtoprovide specialbenefits,items or

services(a)such as ExclusiveCommon Area; (b)renderedon requestof the Owner

of a Unit;(c)made necessaryby theconduct of the Owner or itslicensees,invitees,

or guests;or (d)necessaryto bringtheUnit intocompliance with thisDeclaration,

theArticles,the By-Laws, any applicableSupplemental Declarationand theUse

Restrictionand Rules. SpecificAssessments foritems (c)and (d)may be leviedby

theBoard only afternoticeto the Owner and an opportunityfora hearing.

8.6 Lien forAssessments. The Associationshallhave alien againsteach Unit to

securepayment of assessments,as well as interest,latecharges (subjectto the

limitationsof Georgia law),and costsof collection(includingattorney'sfees).Such

lienshallbe superiorto allotherliens,except (a)the liensof alltaxes,bonds,

assessments,and otherlevieswhich by law would be superior,and (b)the lienor
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charge of any firstMortgage of record (meaning any recorded Mortgage with first

priorityover otherMortgages) made ingood faithand forvalue). Such lien,when

delinquent,may be enforced by suit,judgment, and judicialor nonjudicial
foreclosure.

The Associationmay bid forthe Unit atthe foreclosuresaleand acquire,hold,

lease,mortgage, and convey the Unit. While a Unit isowned by the Association

followingforeclosure:(a)no righttovote shallbe exercisedon itsbehalf;(b)no

assessments shallbe leviedon it;(c)each otherUnit shallbe charged,inadditionto

itsusualassessments,itspro ratashareof the assessment thatwould have been

charged such Unit had itnot been acquiredby theAssociation.The Associationmay
sue forunpaid assessments and othercharges authorizedhereunder without

foreclosingor waiving the liensecuringthe same.

The saleor transferof any Unit shallnot affecttheassessment lienor relievesuch

Unit from the lienforany subsequent assessments. However, the saleor transferof

any Unit pursuantto foreclosureof the firstMortgage shallextinguishthe lienas to

any installmentsof such assessments due priorto such saleor transfer.A Mortgagee
or otherpurchaserof a Unit who obtainstitlepursuantto foreclosureof the Mortgage
shallnot be personallyliableforassessments on such Unit due priorto such

acquisitionof title.Such unpaid assessments shallbe deemed to be Common

Expenses collectiblefrom Owners of allUnits subjectto assessment under Section

8.9,includingsuch acquirer,itssuccessorsand assigns.

8.7 Date of Commencement of Assessments. The obligationto pay assessments

shallcommence as to each Unit on the firstof the followingto occur after a Unit is

firstconveyed to a Person who isnot the Declarant:(i)the 180thday aftersuch

conveyance, or (ii)the firstday a substantiallycomplete residenceislocatedon the

Unit. The firstmonthly installmentof the General Assessment leviedon each Unit

shallbe adjustedaccordingto thenumber of days remaining inthe month atthetime

assessments commence on the Unit,and shallbe payable on the dateof conveyance
to such Person.

8.8 FailuretoAssess. Failureof the Board to fixassessments or ratesor to deliver

or mail each Owner as assessment noticeshallnot be deemed a waiver,modification,

or a releaseof any Owner from theobligationto pay assessments. In such event,

each Owner shallcontinuetopay General Assessments atthe same rateas during the

lastyear forwhich an assessment was made, ifany, untila new assessment islevied,

atwhich time theAssociationmay retroactivelyassessany shortfallsincollections.

8.9 Exempt Property.The followingpropertyshallbe exempt from payment of

General Assessments and SpecialAssessments:
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(a) All Common Area and such portionsof thepropertyowned by the Declarant

as areincludedinthe Area of Common Responsibilitypursuantto Section5.1;

(b) Any propertydedicatedor otherwiseconveyed to and acceptedby any

governmental authorityor publicentity,unlessotherwisespecifiedby Declarantina

Supplemental Declaration.

8.10 Capitalizationof Association.The Associationmay, but shallnot be obligated

to,levy againsteach Unit,upon acquisitionof recordtitleby the firstOwner thereof

otherthan the Declarant,a one-time contributionto theworking capitalof the

Associationinan amount equal to 25% of the annual General Assessment per Unit

forthatyear. This amount shallbe inadditionto,not inlieuof,theannual General

Assessment and shallnot be consideredan advance payment of such assessment.

This amount shallbe collectedand disbursedtothe Associationatclosingof the

purchase and saleof theUnit foruse in coveringoperatingexpenses and other

expenses incurredby theAssociationpursuanttothisDeclarationand the By-Laws.

8.11 Variationof Level of Assessments. Notwithstanding anything to the contrary

containedinthisArticleVIII or elsewhere inthisDeclaration,in settingthe levelsor

amounts of thevariousassessmentsprovided forherein,and the formula for

determiningsame as provided in Exhibit"D", the Board may, but shallnot be

obligatedto,considerthe sizeof the Unit,the levelof maintenance provided by the

Associationand the particularusage of any Unit,such as commercial, retail,service,

institutionalor residential(such designationsbeing used as examples only). Such

factorsshallbe considereda reasonablebasisupon which to discriminatebetween

assessmentsleviedon variousUnits.

8.12 Payment of Assessments by Leasehold Owners and Improved Town Center

Land of Declarant.Notwithstanding anythingprovided inthisDeclarationtothe

contrary,the Declarant(asa Member of the Associationor as the Owner of any Unit)

shallnot be responsibleforthepayment of any assessments with respectto any Units

owned by Declarantunlessthe same have been leasedto a Leasehold Owner or

improved by the erectionof Improvements thereonin which event Declarantor the

Leasehold Owner of such Unit shallpay assessmentsinthe manner setforthinthis

ArticleVIII.

8.13 TransferFee. Excluding the saleof a Unit intendedexclusivelyforsingle

familyresidentialuse from the Declaranttoa builderforthe constructionof a single

familyresidence,a transferfee shallbe assessedby the Associationand collected

from thepurchaserof each Unit upon each saleof the Unit equal to one-halfpercent

(0.50%) of thetotalpurchase priceof such Unit,which transferfeeshallbe paid to

theAssociationand used by the Associationinitssolediscretionforitsregular

operationsand/orreserves,which ineithercase willbenefitthe Town Center Land

and Owners and promote and uphold the Community Wide-Standard. By way of
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example only,ifa Unit issoldby an Owner to a Purchaser fora purchase priceof

$100,000.00,the transferfeewould be $500.00 ($100,000.00 x 0.0050=$500.00). In

theevent of non-payment of such transferfee,the amount due shallbear interestand

shallbe collectibleas an assessment as setforthinthisArticleVIII,and the

Associationshallhave alien againstthe Unit to securepayment of thetransferfee,as

well as interestand costsof collection(includingattorney'sfees). The Association

may requirethe purchasing and/orsellingOwner to provide reasonablewrittenproof
of theapplicablesalesprice,such as executed closingstatements,contractsof sale,

copiesof deed, or othersuch evidence.

ARTICLE IX

ARCHITECTURAL STANDARDS

9. ArchitecturalStandards

9.1 General. No improvements shallbe placed,erected,installed,or constructed

upon any Unit or thereaftermodified,added to,or alteredexcept incompliance with

thisArticle,and approval of theARC under Section9.3.

All Improvements constructedon any portionof the Town Center Land shallbe

designed by and builtinaccordance with theplans and specificationsofa person

licensedinthe Stateof Georgia to practicearchitecture,engineering,or landscape

architecture,or otherwork consistentwith the intendedconstructioninaccordance

with applicablelaws,rulesand regulations,unlessotherwiseacceptableto theARC,

in itssolediscretion.All plansand specificationsshallbe subjectto review as

provided herein.

The contractorwho constructsthe Improvements issubjectto approval by the

ARC as partof the approval process. The ARC may approve certaincontractorsin

advance, but such advance approval issubjectto withdrawal or amendment atany

time.

This Articleshallnot apply tothe constructionof Improvements by or other

activitiesof the Declarant,or to improvements to the Common Area by or on behalf

of the Association.This Articlemay not be amended without the Declarant'swritten

consent so long as the Declarantowns any of the Old Town Land or has the rightto

annex propertypursuantto Section7.1.

9.2 ArchitecturalReview. Responsibilityforadministrationof the Design

Guidelinesand review of allapplicationsforuse,constructionand modifications

under thisArticleshallbe handled by the ARC. The members of the ARC need not

be Members of the Associationor representativesof Members, and may, but need

not,includearchitects,landscapearchitects,engineersor similarprofessionals,

whose compensation, ifany, shallbe establishedfrom time to time by theARC. The

ARC may establishand charge reasonablefeesforreview of applicationshereunder
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and may requiresuch feestobe paid infullpriortoreview of any application.Such

feesmay includethereasonablecostsincurredby thecommittees inhaving any

applicationreviewed by architects,engineersor otherprofessionals.

(a) ArchitecturalReview Committee. The ARC shallconsistof fivepersons
and shallhave exclusivejurisdictionover allconstructionon any portionof theTown

Center Land. So long as the Declarantowns any of the Old Town Land or has the

rightto annex propertypursuantto Section7.1,the Declarantretainstherightto

appointallmembers of the ARC who shallserveattheDeclarant'spleasureand may
be removed by the Declarantatany time;however, the Declarant shallmake such

appointments so thatatalltimes

(i)one member isan architectregisteredinthe Stateof Georgia selectedby

Declarant,and the architectshallnot be disqualifiedbecause he/she isalsoproviding
or has provided servicesto Declarantor itsaffiliates,

(2)one member isa landscape architectregisteredinthe Stateof Georgia selectedby

Declarant,and the landscape architectshallnot be disqualifiedbecause he/she isalso

providingor has provided servicesto Declarantor itsaffiliates,

(3)two members areany persons selectedby Declarant,who may be owners of

Declarantor otherwiseaffiliatedwith Declarant,and

(4)one member istheperson who isan Owner designatedby the Associationto

Declarantwho isan Owner.

There shallbe no surrenderof thisrightexcept in a writteninstrumentinrecordable

form executed by Declarant. Upon the expirationof such right,the Board shall

appointthe members of the ARC, who shallthereafterserveand may be removed in

the Board's discretion.

(b) ModificationsCommittee. The Board of Directorsmay, but shallnot be

obligatedto establisha ModificationCommittee ("MC") to consistof atleastthree

and no more than fivepersons,allof whom shallbe appointed by and shallserveat

thediscretionof the Board. Ifestablished,theMC shallhave jurisdictionover

modifications,additions,or alterationsmade on or to existingImprovements on

Units. The ARC shallhave therightto veto any actiontaken by the MC which the

ARC determines,in itssolediscretion,to be inconsistentwith the guidelines

promulgated by the ARC. Upon expirationof the Declarant'srightto appointthe

members of the ARC, theMC may be eliminatedand itsdutiesassumed by the ARC.

The term "Committee" as used hereinmeans the ARC or MC, as applicable.

9.3 Guidelinesand Procedures

(a) Design Guidelines.The Declarantshallpreparethe initialDesign Guidelines

fortheTown Center Land. The Design Guidelinesmay containgeneralprovisions

applicableto allof the Town Center Land, as well as specificprovisionswhich vary

accordingto land use and from one portionof the Town Center Land to another
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depending upon the location,unique characteristics,and intendeduses. The Design
Guidelinesareintendedtoprovide guidance to Owners regardingmattersof particular
concern tothe Committee inconsideringapplicationshereunder. The Design Guidelines

arenot the exclusivebasisfordecisionsof the Committee and compliance with the

Design Guidelinesdoes not guaranteeapproval of any application.

The ARC shalladopt such Design Guidelinesatitsinitialorganizational

meeting and thereaftershallhave soleand fullauthorityto amend them. Any
amendments to theDesign Guidelinesshallbe prospectiveonly and shallnot apply to

requiremodificationsto or removal of structurespreviouslyapproved once the approved
constructionor modificationhas commenced. There shallbe no limitationson the scope
of amendments tothe Design Guidelines;the ARC isexpresslyauthorizedto amend the

Design Guidelinesto remove requirementspreviouslyimposed or otherwiseto make the

Design Guidelineslessrestrictive.As an example and not inlimitationof the scope of

theauthorityto amend the Design Guidelines,the inclusioninthe Design Guidelinesof

acceptablebuildingplans does not imply thatthoseplanswillremain acceptableunder

theDesign Guidelinesinthe future;the Design Guidelinesmay be amended todelete

previouslyacceptablebuildingplans and to add acceptablebuildingplansthatarenot the

same as or even similartopreviouslyacceptablebuildingplans.

The ARC shallmake the Design Guidelinesavailableto Owners who seek to

engage indevelopment or constructionwithinthe Town Center Land.

The MC may promulgate detailedprocedures and standardsgoverning its

areasof responsibility,consistentwith those setforthinthe Design Guidelinesand

subjecttoreview and approval or disapprovalby the ARC. Any architecturalguidelines
and standardsadopted by theMC may be more restrictivethan the Design Guidelines,
but under no circumstancesshallthey be inconsistentwith the Design Guidelines.

(b) Procedures. No activitieswithinthe scope of Section9.1 shallcommence on

any portionof theTown Center Land untilan applicationforapproval of the proposed
work (which includesthe identityof the contractorwho willperform the work) has been

submittedto and approved by the Committee, and the specificuse forsuch portionof the

Town Center Land has been approved by Declarant inaccordance with ArticleX. The

Committee may requirethe submission of applicationforms and informationas itdeems

necessaryto considerany applicationand may requiremultiplestagesof applicationand

review forany use,constructionor modification.

In the event thatthe Committee failsto approve or to disapprove inwritingany

stageof applicationwithin 30 days aftersubmission of allinformationand materials

reasonablyrequested,the applicationshallbe deemed approved unlessan extensionof

such time period isagreed toby the Committee and the applicant.However, no

approval,whether expresslygrantedor deemed grantedpursuant tothe foregoing,shall
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be inconsistentwith the Design Guidelinesunlessa variancehas been grantedinwriting

by theARC pursuantto Section9.5.

(c) Basis of Approval. In reviewing each submission,the Committee may

consider(butshallnot be limitedtoconsiderationof)the qualityof workmanship and

design,harmony of externaldesignwith existingstructures,and locatedinrelationto

surroundingstructures,topography,setbacksand finishgrade elevation,among other

things.Decisions of the Committee may be based solelyon aestheticconsiderationsand

shallbe made by a Majorityvote of allCommittee members. Each Owner acknowledges

thatopinionson aestheticmattersaresubjectiveand may vary as Committee members

change over time.

Review of theplans shallbe based on generaladequacy of sitedimensions,

conformity and harmony of theexteriordesign,locationwith neighboring structuresand

sites,relationof finishedgradesand elevationsto neighboring sizes,compatibilitywith

firstclasscommercial, retail,residential,and mixed use developments, and conformity to

both the specificand generalrestrictionsand covenants setforthherein,and inthe

Design Guidelines.ARC shallhave the rightto disapproveany submittedplansof any

Unit ifsuch plansarenot inconformity with theprovisionsof thisDeclarationor the

Design Guidelines,or ifthe ARC, actingpursuantto thisArticle9 in itsdiscretion

(which shallbe exercisedina reasonablemanner) determinesthatsuch plans arenot in

the bestinterestof the contemplated development of theTown Center Land as a master

planned mixed use development as describedby thisDeclaration.

All work shallbe commenced and completed withinsuch periodas provided

inthe Design Guidelinesor as the Committee may specifyinthe noticeof approval,

unlesscommencement of completion withinsuch time isdelayed due to causes beyond

thereasonablecontrolof the Owner, as determined inthe solediscretionof theARC. In

theevent constructionof thework calledforby the approved plans has not substantially

commenced withinsuch periodthen approval shallbe deemed expiredand no

constructionshallthereaftercommence unlessrenewal isgrantedby theARC.

(d) Easement and Common Area Dedications.As a prerequisiteof approval of plans,

theARC shallhave thepower to requirean Owner who has submittedplansto grantany

reasonableutilityand drainageeasements as may be requiredforthe enjoyment and

benefitof the Owners or theAssociation.Where possible,the ARC shallattemptto

locateany such requiredeasements along theperimeterof the Unit,withinexistingor

proposed rights-of-way,withinotherexistingor proposed easements,or in such a

manner as to not materiallyimpairtheproposed use of theUnit.

9.4 No Waiver of Future Approvals. Approval of proposals,plans and specifications,or

drawings forany work done or proposed,or inconnection with any othermatter

requiringapproval,shallnot be deemed to constitutea waiver of the rightto withhold
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approvalas to any similarproposals,plansand specifications,drawings, or othermatters

subsequentlyor additionallysubmitted forapproval.

9.5 Variance. The ARC may authorizevariancesfrom compliance with any of its

guidelinesand procedures when circumstancessuch a topography, naturalobstructions,

hardship,or aestheticor environmental considerationsrequire,but only in accordance

with duly adopted rulesand regulations.Such variancesmay only be granted,however,
when unique circumstancesdictateand no varianceshall(a)be effectiveunlessin

writing;(b)be contraryto thisDeclaration;or (c)estopthe ARC from denying a

varianceinsimilarcircumstances.For purposes of thisSection,the inabilityto obtain

approvalof any governmental agency, the issuanceof any permit,or theterms of any

financingshallnot be considereda hardshipwarrantinga variance.

9.6 Limitationof Liability.The standardsand procedures establishedpursuanttothis

Articleareintendedtoprovide a mechanism formaintainingand enhancing theoverall

aestheticsof theTown Center Land only and shallnot createany duty to any Person.

NeithertheDeclarant,theAssociation,the Board, nor the ARC shallbear any

responsibilityforensuringthe structuralintegrityor soundness of approved construction

or modificationsor the adequacy of soilsor drainage,nor forensuringcompliance with

buildingcodes and othergovernmental requirements,nor foractionsof the contractor.

Neitherthe Declarant,the Association,the Board, nor the ARC, nor any member of any
of theforegoingshallbe held liableforany injury,damages, or lossarisingout of the

manner or qualityof approved constructionon or modificationsto any Unit. In all

matters,theDeclarant,the ARC and itsmembers shallbe defended and indemnified by
theAssociationas provided in Section4.7.

9.7 Enforcement. Any structureor improvement placed or made inviolationof this

Articleshallbe deemed to be nonconforming. Upon writtenrequestfrom the Board or

theDeclarant,Owners shall,attheirown costand expense, remove such structureor

improvement and restorethepropertyto substantiallythe same conditionas existedprior
to thenonconforming work. Should an Owner failto remove and restoreas required,the

Board or itsdesigneesshallhave therightto enterthe property,remove the violation,

and restorethe propertyto substantiallythe same conditionas previouslyexisted.All

costs,togetherwith the interestatthemaximum ratethen allowed by law, may be

assessedagainstthe benefittedUnit and collectedas a SpecificAssessment.

Unless otherwisespecifiedinwritingby the ARC allapprovalsgrantedhereunder

shallbe deemed conditionedupon completion of allelements of the approval work and

allwork previouslyapproved with respectto the same Unit,unlessapprovalto modify

any applicationhas been obtained. In theevent thatany Person failsto commence and

diligentlypursue to completion allapproved work, theAssociationshallbe authorized,
afternoticetothe Owner of the Unit and an opportunityto be heard inaccordance with

the By-Laws, to enterupon the Unit and remove or complete any incomplete work and to
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assessallcostsincurredagainstthe Unit and the Owner thereofas a Specific
Assessment.

Any contractor,subcontractor,agent,employee, or otherinviteeof an Owner who

failstocomply with theterms and provisionsof thisArticleand the Design Guidelines

may be excluded by the Board from theTown Center Land. In such event,neitherthe

Association,itsofficers,nor directorsshallbe held liableto any Person forexercisingthe

rightsgrantedby thisparagraph.

In additionto the foregoing,the Associationshallhave the authorityand standingto

pursue alllegaland equitableremedies availableto enforcethe provisionsof thisArticle

and thedecisionsof theARC.

ARTICLE X

USE RESTRICTIONS AND RULES

10. Use Restrictionsand Rules

10.1 Plan of Development Applicability:Effect.Declaranthas establisheda general

plan of development forthe Town Center Land as a master planned mixed use

development inorderto enhance allOwners' qualityof lifeand collectiveinterests,
the aestheticsand environment withinthe Town Center Land, and the vitalityof and

sense of community withinthe Town Center Land, allsubjecttothe Board's and the

Members' abilityto respond to changes incircumstances,conditions,needs,and

desiresand to regulateand controlthe Area of Common Responsibility.The Town

Center Land issubjectto the Design Guidelines,the land development, architectural

and design provisionsdescribedinArticleIX, the otherprovisionsof this

Declarationgoverning individualconduct and uses of and actionsupon the Town

Center Land, any applicableSupplemental Declaration,and the Use Restrictionsand

Rules promulgated pursuanttothisDeclaration,allof which establishaffirmative

and negativecovenants,easements,and restrictionson the Town Center Land, and

which areenforceableby theAssociationas setforthinthisDeclaration.

The Town Center Land shallbe used only fora purpose specificallyapproved by
the Declarantor itsdesignee,consistentwith thisDeclarationand any Supplemental
Declaration.As setforthinArticleXIII,Declarantretainstheright,in itsdiscretion,
as long as itowns any of the Old Town Land or has the rightto annex property

pursuantto Section7.1,to specificallydetermine,limitand otherwisereview and

designatetheused permittedforany Unit or group of Units. Such specificpermitted
use designationsmay be amended only as provided inArticleXIII. The Declarant's

rightwith respectto approval,limitation,and designationof specificuses forany of

theTown Center Land shallbe fullyassignableor delegableby Declarantatany time

and from time totime. As long as itowns any of the Old Town Land or has theright
to annex propertypursuantto Section7.1,Declarantmay further,initsdiscretion,
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establishsuch rules,regulationsand procedures forinitialand continuingreview and

approvalof the use or uses forallUnits on a case by case basis.

All provisionsof thisDeclarationand any Use Restrictionsand Rules shallapply
toallOwners, Occupants, tenants,guestsand inviteesof any Unit. Any leaseon any
Unit shallprovidethatthe lesseeand alloccupants of the leasedUnit shallbe bound

by theterms of thisDeclaration,the By-Laws, and the Use Restrictionsand Rules of

theAssociation.

10.2 Authorityto Promulgate Use Restrictionsand Rules. The initialUse

Restrictionsand Rules applicableto allof the Town Center Land areattachedas

Exhibit"C" to thisDeclaration.Subjectto theterms of thisArticle,the initialUse

Restrictionsand Rules may be modified inwhole or inpart,repealedor expanded by
the Declarantor itsdesignee,initsdiscretion,so long as Declarantowns any of the

Old Town Land or has the rightto annex propertypursuantto Section7.1.

Thereafter,the Board may adopt ruleswhich modify, cancel,limit,createexceptions

to,or expand the Use Restrictionsand Rules as they areconstitutedatthattime. At

least30 days priortothe effectivedateof any such modification,amendment,

expansion or repealof the Use Restrictionsand Rules pursuantto thisSection,the

Board shallsend a copy of such modificationor amendment, etc.to each Owner.

The Associationshallprovide,without cost,a copy of the Use Restrictionsand Rules

then ifeffectto any requestingMember or Mortgagee.

Nothing inthisArticleshallauthorizethe Board or the Owners to modify, repeal
or expand the Design Guidelines. Inthe event of a conflictbetween the Design
Guidelinesand theUse Restrictionsand Rules,the Design Guidelinesshallcontrol.

10.3 Procedures forReview and Enforcement of Unit SpecificUses. In orderto

carryout the generalplan of development, createenhancements tothe Town Center

Land and maintainthe valuesthereof,Declaranthas been given and retainsin its

discretion,as provided above in Section 10.1and inArticleXIII and throughoutthis

Declaration,the specificrightand authorityto limitthe specificuse or uses of any

portionof theTown Center Land, includingany one Unit or portionsthereofor

group of Units,or negativelyrestrictany Unit or portionsthereofor group Units

from being used forcertainuse or uses. Accordingly,no activitieswithinthe scope
of Section9.1 shallcommence on any portionof theTown Center Land untilan

applicationforapprovalof theproposed use or uses forthe specificUnit or Units or

otherportionof theTown Center Land inquestion,has been submittedto and

approved inwritingby Declarantor itsdesignee. Thereafter,the use forallor any

portionof a specificUnit or group of Units shallnot be changed from thatlast

approved by Declarantinaccordance with thisArticleX unlessand untilan

applicationforsuch change inuse has been submittedto and approved inwritingby

Declarantor itsdesignee. Declarantor itsdesigneemay requirethe submission of

applicationforms and such informationas itdeems necessaryto considerany
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applicationforapproval of an initialuse and/orforthe approval of a change inuse

from one previouslyapproved. Notwithstanding the foregoing,inthe event the

Declarantfailsto approve or to disapprove inwritingan applicationforinitialuse or

fora change of use withinthirty(30)days aftersubmission of allrequested
informationand materials,the applicationand the specificuse forwhich approval is

being sought shallbe deemed approved unlessan extensionof such time periodis

agreed to by Declarantand the applicant.All such review and approval of theuse or

uses forany portionof the Town Center Land shallbe done and made in Declarant's

soleand absolutediscretionand an approval of a specificuse fora Unit or portion

thereof,or a group of Units shallnot be deemed an approval forany otherUnits nor

shallitconstitutea waiver of the rightto withhold approval as to any similar

proposalsforuse of a specificUnit or of otherUnits withinthe generalarea. The

failureof an Owner to submit and obtainapproval forthe specificuse to be carried

out on or within itsUnit (whether initialuse or change inuse),or to comply with

such use afterapproval thereof,shallbe deemed a violationof thisDeclarationand

shallbe subjectto enforcement by Declarantand/ortheAssociationas provided in

thisDeclarationand inthe By-Laws. Declarantmay, without limitation,designate

allor certainof itsrightsand authorityunder thisSection 10.3tothe ARC.

10.4 Owners' Acknowledgment and Notice to Purchasers. All Owners and

Occupants of Units and purchasersare given noticethatthe specificoperationaluse

or uses of each Unit islimitedby the use review and approval rightof Declarantand

the generalUse Restrictionsand Rules as eitherof them may be amended, expanded
and otherwisemodified hereunder. Each Owner, by acceptance of a deed or entering

intoa contractforthepurchase of a Unit,acknowledges the rightof Declarantwith

respectto review and approval of the specificuses of the Town Center Land, agrees
to abide thereby,and furtheracknowledges and agreesthatthe specificuse and

enjoyment and marketabilityof itsUnit can be affectedand thattheUse Restrictions

and Rules,includingthoseattachedas Exhibit"C", may change from time totime.

ARTICLE XI

EASEMENTS

11.Easements

11.1 Easements of Encroachment. There shallbe reciprocalappurtenanteasements

of encroachment, and formaintenance and use of any permittedencroachment,

between each Unit and any adjacentCommon Area and between adjacentUnits due

totheunintentionalplacement or settlingor shiftingof the improvements

constructed,reconstructed,or alteredthereon (inaccordance with the terms of these

restrictions)to a distanceof not more than one foot,as measured from any pointon

thecommon boundary along a lineperpendicularto such boundary. However, inno

event shallan easement forencroachment existifsuch encroachment occurred due to

willfuland knowing conduct on thepartof,or with the knowledge and consent of,

thePerson claimingthe benefitof such easements.
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11.2 Easement forUtilities,Etc.

(a) There arehereby reservedtothe Declarant,so long as the Declarantowns

any of theOld Town Land, or has the rightto annex propertypursuantto Section7.1,

theAssociation,and the designeesof each (which may include,without limitation,

any governmental or quasi-governmentalentityand any utilitycompany) perpetual

non-exclusiveeasements upon, across,over,and under allof the Town Center Land

(butnot through a structure)to theextentreasonablynecessaryforthe purpose of

installing,constructing,monitoring,replacing,repairing,maintainingand operating

cabletelevisionsystems,master televisionantenna systems,and otherdevicesfor

sending or receivingdata and/orotherelectronicsignals;securityand similar

systems;roads,walkways, alleyways, pathways and trails,lakes,ponds, wetlands,

and drainagesystems;streetlightsand signage;and allUtilities,including,but not

limitedto,water,sewer,telephone,gas,and electricity,and utilitymeters;and forthe

purpose of installingany of theforegoingon propertywhich the Declarantor the

Associationowns or withineasements designatedforsuch purposes on recorded

platsof the Old Town Land.

Declarantspecificallygrantsto the localwater supplier,electric

company, telephone company, and naturalgas suppliereasements acrosstheTown

Center Land foringress,egress,installation,reading,replacing,repairing,and

maintainingutilitylines,transformers,meters, boxes, and otherfacilities,as

applicable.

In particular,and not in limitationof the foregoing,ifany recorded

subdivisionplator otherplatof land subjecttothisDeclarationidentifiesland as an

"Alley" or "Alleyway" or "PrivateDrive" or terms of similarimport,the following

provisionswillapply:

(1)The Alley may be used forvehicularand pedestrianingressto and

egressfrom the land adjoiningthe Alley;

(2)The Alley may be used by the localwater supplier,electric

company, telephonecompany, naturalgas supplier,cablesupplier,and otherutility

suppliersforingress,egress,installation,reading,replacing,repairing,and

maintainingutilitylines,transformers,meters,boxes, and otherfacilitiesas

applicable.

(3)No fences,gates,or otherobstructions,temporary or permanent,

willbe placed on the Alley;

(4)No property(includingbicycles,golfcarts,off-roadvehicles,

carriages,cars,trucks,trailers,or boats) willbe placed on the Alley except inthe

processof ingressto and egressfrom the adjoiningland and except intheprocessof

installingand maintainingtheutilitiesdescribedin (2)above;

(5)The Alley may not be used forany purposes not describeabove.
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In particular,and not in limitationof the foregoing,the electricity

supplier(Georgia Power Company) has therighthereunder to installtransformerson

theTown Center Land, includingland thatispartof a Unit. Ifthetransformeris

locatedintherearyard of a Unit thatadjoinsan Alley,no fence or otherobstruction

shallbe locatedbetween thetransformerand the alley,and no fence or other

obstructionshallbe locatedwithinfivefeetof any sideof thetransformer.

(b) There ishereby reservedto the Declarant,so long as the Declarantowns

any of the Old Town Land or has the rightto annex propertypursuantto Section7.1,

thenon-exclusiverightand power to grantsuch specificeasements as may be

necessary,inthe solediscretionof Declarant,inconnection with the orderly

development of any of the Old Town Land.

(c) Any damage to a Unit resultingfrom the exerciseof the easements

describedinsubsection(a)and (b)of thisSectionshallpromptly be repairedby, and

attheexpense of,thePerson exercisingthe easement. The exerciseof these

easements shallnot extend topermittingentryintothe structureson any Unit,nor

shallitunreasonably interferewith the use of any Unit and, except inan emergency,

entryonto any Unit shallbe made only afterreasonablenoticetothe Owner or

occupant.

11.3 Easement forSlope Control,Drainage and Waterway Maintenance. The

Declarant,foritselfand theAssociation,and theirrespectiverepresentatives,

successorsand assigns,contractorsand agents,hereby establishesand reservesa

permanent and perpetualnon-exclusiveeasement appurtenantover,across,under,

through and upon each Unit forthe purposes of:

(a) controllingsoilerosion,includinggrading and plantingwith vegetation

any areasof any Unit which areor may be subjectto soilerosion;

(b) drainageof naturalor man-made water flow and water areasfrom any

portionof the Town Center Land;

(c) changing,modifying or alteringthenaturalflow of water,water coursesor

waterways on or adjacentto any Unit;

(d) dredging,enlarging,reducing or maintainingany water areasor waterways

withinthe Town Center Land; and

(e) installingsuch pipes,lines,conduitsor otherequipment as may be

necessaryforslopecontrol,drainageand waterway maintenance of any portionof

theTown Center Land.
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11.4 Easements to Serve AdditionalProperty. The Declaranthereby reservesfor

itselfand itsduly authorizedagents,representatives,and employees, successors,

assigns,licensees,and Mortgagees, an easement over the Common Area forthe

purposes of enjoyment, use,access,and development of the Old Town Land, whether

or not such propertyismade subjectto thisDeclaration.This easement includes,but

isnot limitedto,a rightof ingressand egressover the Common Area forconnecting

and installingutilitiesand improvements on such property.In addition,Declarant

reservesthenon-exclusiverightand power to grantsuch specificeasements and

licenseswith respecttothe Common Area as may be necessary,inthe solediscretion

of Declarant,inconnection with the orderlydevelopment of any of the Old Town

Land.

11.5 Use of and Limitationson Easements and Licenses. The Owners of Units

benefittedby theeasements and licensesspecifiedinSections 11.1 and 11.3(ifany

and tothe extentadditionaleasements or licensesunder Section 11.3are forthe

benefitof Unit Owners) of thisDeclarationand thoseotherpersons grantedrights
hereinshallbe entitledtouse and enjoy saideasements and licensesincommon with

othersentitledto use same and shalltake no actioninor with respectto any of said

easements and licenseswhich would interferewith therightsof otherpersons to use

saideasements and licensesor to enjoy the benefitstherefrom.

I1.6 Right of Entry. The Associationshallhave theright,but not theobligation,to

enterupon any Unit foremergency, security,and safetyreasons,to perform

maintenance pursuantto ArticleV hereof,and to inspectforthe purpose of ensuring

compliance with thisDeclaration,any Supplemental Declaration,By-Laws, and the

Use Restrictionsand Rules. Such rightmay be exercisedby any member of the

Board, the Association'sofficers,agents,employees, and managers, themembers of

theARC and the ModificationsCommittee pursuantto ArticleIX, and allpolicemen,

firemen,ambulance personnel,and similaremergency personnelinthe performance
of theirduties.Except inan emergency situation,entryshallonly be during
reasonablehours and afternoticeto the Owner. This rightof entryshallincludethe

rightof the Associationto enterupon any Unit tocure any conditionwhich may

increasethepossibilityof a fireor otherhazard intheevent an Owner failsor refuses

tocure theconditionwithina reasonabletime afterrequestedby the Board. The

Owner shallhold theAssociationharmless forthe exerciseof the Association's

rightsunder thisprovision.

11.7 Maintenance. Construction,Utilityand Drainage Easements. The Owners of

allUnits recognizeand agree thattemporary constructionand permanent and

perpetualmaintenance easements and allrightsof accessreasonablynecessaryto

permit constructionand maintenance of utilities,roads,walkways and storm water

drainageon the Town Center Land arehereby grantedto and retainedby Declarant

forthebenefitof Declarantand of theAssociationand theirrespectiveMortgagees,

employees, independent contractors,agentsand assigns.Such easements must be

38

chfKO2250005D24VI1 (final)



grantedand conveyed hereafterby each Owner to Declarantand theAssociationfor

thebenefitof Declarantand of the Associationand theirrespectiveMortgagees,

employees, independent contractors,agentsand assigns.Each Owner, by takingtitle

to itsrespectiveUnit,hereby grantsand conveys and shallbe deemed to have

consented and agreed to hereafterdesignate,grantand convey such easements when

requestedto do so by Declarantor theAssociation.Each Owner, by takingtitleto its

respectiveUnit,shallalsobe deemed to have agreed to obtainfrom allappropriate

parties,includingitsMortgagees, the writtensubordinationof any and allMortgages,
deeds to securedebt,securityinterestsand allotherliensthatencumber or inany

way affectitsrespectiveUnit to such easements and to allothereasements,rights-of-

way and rightsof ingress,egress,accessand passage now setforthinor otherwise

provided forinor contemplated by thisArticleand such writtensubordination

instrumentsshallbe provided promptly and without delay to Declarantand the

Associationwhen requestedby Declarantor theAssociation.Each Mortgagee, note

holderunder a deed to securedebt,trusteeunder a deed to securedebt and other

holdersof any securityinterestsinany Unit by acceptinga securityinterestsinor

legalor equitabletitleto a Unit,shallbe deemed to have consented to and agreed that

itssecurityinterestsor legalequitabletitleissubjectto saideasements and agreesto

executeany instrumentreasonablyrequiredto subordinateitsdebt and security

instrumentsto such easements,right-of-wayand rightsof ingress,egress,accessand

passage,subjectto the same not materiallyadverselyaffectingthe Unit servingas the

securityforthe obligationsowed to such Mortgagee or note holder. Such easements

willcontainterms and conditionsreasonablyrequestedby Declarantor the

Association,as the case may be,but such easements willnot unreasonably interfere

with thedevelopment, use and occupancy of any Unit or unreasonably affectaccess

to,or operatingof,any such Unit. All temporary constructioneasements,and

temporary accessrightsinconnectiontherewithof Declarantshallterminate

automaticallywhen constructionof the Common Area forwhich such easement is

grantedor retainediscompleted, but thepermanent and perpetualmaintenance

easements,and accessrightsinconnection therewithof Declarantand the

Associationshallcontinueinfullforceand effectexcept as hereinafterprovided.

Priortothe Declarant'sor theAssociation'sexerciseof any easement rightscreated

by thisSection,a writteninstrumentdefiningthe locationof the respectiveeasement

shallbe approved by the appropriategovernment entityifrequiredby law.

11.8 Roadside Access Easements. There ishereby reservedto Declarant,the

Associationand the generalpublican easement foraccess,adjacentand parallelto all

publicroad rights-of-wayand Common Area roads withinthe Town Center Land,

extending from the curb to the farsideof any sidewalk orjogging or bicyclepath

running more or lessparalleltothe curb,forthepurpose of using such sidewalk or

path. There isalsohereby reservedto Declarant,the Association,and the designees

of each,a rightto go upon, over and acrossallpropertyadjacentto publicroad

rights-of-wayand Common Area roads withinthe Town Center Land to maintain,

39

chfKO2250005D24V11 (final)



repair,and replacestreettrees,streetfurniture(e.g.park benches),sidewalksand

paths,and trafficand directionalsigns.

11.9 Easements forSpecialEvents. Declarantreserves,creates,establishes,

promulgates and declaresforitself,itssuccessors,assignsand designeesa perpetual,

non-exclusiveeasement over the Common Area forthepurpose of conducting or

allowingitsdesigneesto conduct educational,cultural,entertainment,promotional or

sportingevents,and otheractivitiesof generalcommunity interestatsuch locations

and times as Declarant,in itssolediscretion,deems appropriate.Each Owner, by

acceptinga Deed or otherinstrumentconveying any interestina Unit,acknowledges

and agreesthatthe exerciseof thiseasement may resultina temporary increasein

traffic,noise,gatheringof crowds, and relatedinconveniences,and each Owner

agreeson behalfof itselfand the Occupants of itsUnit to takeno action,legalor

otherwise,which would interferewith the exerciseof such easement or torecover

damages foror as theresultof any such activities.

ARTICLE XII

MORTGAGE PROVISIONS

12.Mortgage Provisions

12.1 No Priority.No provisionof thisDeclarationor the By-Laws givesor shallbe

construedas givingany Owner or otherpartypriorityover any rightsof the first

Mortgagee of any Unit inthe case of distributionto such Owner of Insurance

proceeds or condemnation awards forlossesto or a takingof the Common Area.

12.2 Notice toAssociation.Upon request,each Owner shallbe obligatedto furnish

totheAssociationthe name and addressof theholderof any Mortgage encumbering

such Owner's Unit.

12.3 Failureof Mortgagee to Respond. Any Mortgagee who receivesa written

requestfrom the Board to respond to or consentto any actionshallbe deemed to

have approved such actionifthe Associationdoes not receivea writtenresponse

from theMortgagee within30 days of the dateof theAssociation'srequest,provided

such requestisdeliveredtothe Mortgagee by certifiedor registeredmail,return

receiptrequested.

ARTICLE XIII

DECLARANT'S RIGHTS

13. Declarant'sRights

13.1 Transfer.Any or allof the specialrightsand obligationsof the Declarantset

forthinthisDeclarationor theBy-Laws may be transferredinwhole or inparttothe

Associationor to otherPersons, provided thatthe transfershallnot reduce an
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obligationnor enlargea rightbeyond thatwhich the Declaranthas under this

Declarationor the By-Laws. No such transferor assignment shallbe effectiveunless

itisina writteninstrumentsignedby the Declarantand duly recorded inthe Public

Records.

13.2 Other Activitieson Town Center Land. The Declarantand othersauthorizedby

Declarantmay maintain and carryon upon portionsof the Town Center Land such

facilitiesand activitiesas,inthe soleopinion of Declarant,may be reasonably

required,convenient,or incidentaltothe constructionor saleof Units,including,but

not limitedto,businessoffices,signs,and salesoffices.The Declarantand its

designeesshallhave easements foraccessto and use of such facilities.

I3.3 Easement Over Common Area. The Declarantand itsemployees, agents,and

designeesshallalsohave a rightand easement over and upon allof the Common

Area forthepurpose of making, constructing,and installingsuch improvements to

theCommon Area as itdeems appropriateinitssolediscretion.

13.4 No Other Covenants Without DeclarantApproval. No Person shallrecordany

declarationof covenants,conditions,and restrictions,or declarationof condominium

or similarinstrumentaffectingany portionof the Town Center Land without

Declarant'sreview and writtenconsent,which Declarantmay withhold or condition

initssoleand absolutediscretion.Any attempted recordationwithout such consent

shallresultinsuch instrumentbeing void and of no forceand effectunless

subsequentlyapproved by writtenconsent signed by the Declarantand recorded in

the PublicRecords.

13.5Amendment of Design Guidelines.Notwithstanding any contraryprovisionsof

thisDeclaration,no amendment to or modificationof any Design Guidelinesmade

afterterminationof theClass "B" Control Period shallbe effectivewithout prior
noticetoand the writtenapproval of Declarantso long as the Declarantowns any of

the Old Town Land or has the rightto annex propertypursuantto Section7.1.

13.6Use Limitations.The Declarant,actinginitssoleand absolutediscretion,retains

theright,but not theobligation,as long as itowns any of the Old Town Land or has

the rightto annex propertypursuantto Section7.1,to limitthe use of any portionof

theTown Center Land, includingany one Unit or group of Units,to one or more, but

lessthan all,of the permitteduses withinthe Old Town Center.

13.7Changes inUse Limitations.The limitationson use imposed by the Declarant

may not be changed without the writtenconsent of theDeclarantas long as the

Declarantowns any of the Old Town Land or has therightto annex property

pursuantto Section7.1. Thereafter,or atsuch time as the Declarantassignsitsrights
inthisregardtothe Association,any change inthe limitationson use shallrequire
theconsent of the Board and the Owner(s) of the affectedUnit or Units setforthina
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writteninstrumentrecorded inthePublic Records. Declarant shallhave the further

rightto establishsuch rules,regulationsand procedures forinitialand continuing

review,approval and enforcement of the use or uses of and forallUnits as provided
inArticle10.

13.8Amendment; Termination of Declarant'sRights.This Articlemay not be

amended without the writtenconsent of the Declarant. The rightscontainedinthis

Articleshallterminateupon the earlierof (a)30 years from the datethisDeclaration

isrecorded,or (b)upon recordingby Declarantof a writtenstatementthatallsales

activityhas ceased.

ARTICLE XIV

GENERAL PROVISIONS

14. General Provisions.

14.1 Duration.

(a) Unless terminatedas provided in Section 14.1(b),thisDeclarationshall

have perpetualduration.IfGeorgia law hereafterlimitstheperiod during which

covenants may run with the land,then to theextentconsistentwith such law,this

Declarationshallautomaticallybe extended atthe expirationof such period for

successiveperiodsof 10 yearseach,unlessterminatedas provided herein.

(b) Unless otherwiseprovided by Georgia law, inwhich case such law shall

control,thisDeclarationmay not be terminatedwithin 30 years of the date of recording

without theconsent of allOwners. Thereafter,itmay be terminatedonly by an

instrumentsigned by Owners of atleast75% of thetotalUnits withinthe Town Center

Land and by the Declarant,ifthe Declarantowns any of the Old Town Land or has the

rightto annex propertypursuantto Section7.1,which instrumentisrecorded inthe

PublicRecords. Nothing inthisSectionshallbe construedto permit terminationof any
easement createdinthisDeclarationwithout theconsent of theholder of such easement.

I4.2 Amendment.

(a) By Declarant. So long as Declarantowns any of the Old Town Land or

has therightto annex propertypursuantto Section7.1and fora period of twenty (20)

yearsthereafter,Declaranthereby reservesand shallhave the solerightto:

(i) amend thisDeclarationor any Supplemental Declarationforthe

purpose of curingany ambiguity or any inconsistencyamong theprovisionscontained

here;

(ii) includeinany contractor Deed or otherinstrumenthereaftermade

any additionalcovenants and restrictions,includingrestrictionson use,applicableto any
Unit which do not lower the standardsof the covenants and restrictionshereincontained;
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(iii) releaseany Unit from any partof the covenants and restrictions

containedhereinwhich have been violatedifthe Declarant,initssolejudgment,
determinessuch violationto be a minor or insubstantialviolation.

(iv) amend thisDeclarationor any Supplemental Declarationinany

manner ifsuch amendment isnecessary(a)to bringany provisionintocompliance with

any applicablegovernmental statue,rule,regulation,orjudicialdetermination;(b)to

enableany reputabletitleinsurancecompany to issuetitleinsurancecoverage on the

Units;(c)to enable any institutionalor governmental lender,purchaser,insureror

guarantorof mortgage loans,to make, purchase,insureor guaranteemortgage loanson

theUnits;(d)toenable any reputableprivateinsurancecompany to insuremortgage

loanson theUnits;or (e)to satisfythe requirementsof any local,stateor federal

governmental agency; and

(v) amend thisDeclarationor any Supplemental Declarationwithout

vote or consent of the Owners forany otherpurpose.

The foregoingamendments may be made withoutthejoinderor approval

of any Owner, mortgagee, or theAssociation.

(b) By Members. Except as otherwisespecificallyprovided above and

elsewhere inthisDeclaration,thisDeclarationmay be amended only by the affirmative

vote or writtenconsent,or any combination thereof,of Members representingatleast

67% of thetotalClass "A" votes inthe Association,including67% of the Class "A"

votesheld by Members otherthan theDeclarant,and the consent of the Declarant,so

long as the Declaranthas an optionto subjectadditionalpropertyto thisDeclaration

pursuantto Section7.1. In addition,theapproval requirementssetforthinArticleXII

shallbe met, ifapplicable.

Unless a higherpercentageisrequiredby Supplemental Declaration,any

Supplemental Declarationmay be amended by thevote of Members representing67% of

thetotalClass "A" votes subjectto such Supplemental Declarationwith the consentof

theBoard, and so long as the Declaranthas an optionto subjectadditionalpropertyto

thisDeclarationpursuantto Section7.1,the consent of the Declarant.Any amendment

of theUse Restrictionsand Rules shallcomply with theprocedure setforthin Section

10.2and shallnot be subjecttotherequirementssetforthinthisSection.

Notwithstanding theabove, the percentageof votesnecessaryto amend a

specificclauseshallnot be lessthan the prescribedpercentageof affirmativevotes

requiredforactionto be taken under thatclause.

(c) Validityand EffectiveDate. No amendment may remove, revoke,or

modify any rightor privilegeof the Declarantor the Class "B" Member withoutthe
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writtenconsent of the Declarantor the Class "B" Member, respectively(forthe assignee

of such rightor privilege).

Ifan Owner consentsto any amendment to thisDeclarationor the By-

Laws, itwillbe conclusivelypresumed thatsuch Owner has the authorityto consent,and

no contraryprovisioninany Mortgage or contractbetween the Owner and a thirdparty

willaffectthe validityof such amendment.

Any amendment shallbecome effectiveupon recordinginthe Public

Records, unlessa latereffectivedate isspecifiedinthe amendment. Any procedural

challengeto an amendment must be made within sixmonths of itsrecordationor such

amendment shallbe presumed tohave been validlyadopted. In no event shalla change

of conditionsor circumstancesoperateto amend any provisionsof thisDeclaration.

14.3 Severability.Invalidationof any provisionof thisDeclaration,inwhole or in

part,or any applicationof a provisionof thisDeclarationby judgment or courtorder

shallinno way affectotherprovisionsor applications.

14.4 Litigation. Except as provided below, no judicialor administrative

proceeding shallbe commenced or prosecutedby theAssociationunlessapproved by a

vote of Owners holding atleast75% of the totalClass "A" votes. This Sectionshallnot

apply,however, to (a)actionsbrought by the Associationto enforcetheprovisionsof

thisDeclaration(including,without limitation,the foreclosureof liens);(b)the

impositionand collectionof assessmentsas provided inArticleVIII;(c)proceedings

involvingchallengestoad valorem taxation;(d)counterclaims brought by the

Associationinproceedingsinstitutedagainstitor (e)actionsbrought by the Association

againstany contractor,vendor, or supplierof goods and servicesarisingout of a contract

forservicesor supplies.This Sectionshallnot be amended unlesssuch amendment is

approved by thepercentageof votes,and pursuanttothe same procedures,necessaryto

instituteproceedingsas provided above. This Sectionshallapply inadditiontothe

provisionsof ArticleXIV, ifapplicable.In any judicialor administrativeproceeding

involvingtheAssociationand Members, payment of theprevailingparty'sreasonable

attorneyfeesactuallyincurredshallbe includedinthe award.

14.5 Use of the Words "Old Town": No Person shalluse the words "Old Town"

or any derivativein any printedor promotional materialwithout the Declarant'sprior

writtenconsent. However, Owners may use the terms "Old Town" inprintedor

promotional matterwhere such term isused solelyto specifythatparticularpropertyis

locatedwithin Old Town and/orOld Town Center and theAssociationand any other

community associationlocatedon Old Town shallbe entitledto use thewords Old Town

m itsname.

14.6 Compliance. Every Owner and Occupant of any Unit shallcomply with the

Governing Documents. Subjecttothe terms of ArticleXIV, failureto comply shallbe
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grounds foran actionby the Association,the Declarantor,in a proper case,by an

aggrievedUnit Owner(s) torecover sums due, fordamages or injunctiverelief,or for

any otherremedy availableatlaw or inequity,inadditiontothose enforcement powers

grantedto theAssociationin Section4.3. In any legalor equitableproceeding forthe

enforcement of or to remedy the violationof thesecovenants or any provisionhereof,the

losingpartyor partiesshallpay thereasonableattorney'sfeesand costsof the prevailing

partyor parties,insuch amount as may be fixedby the courtin such proceeding. Such

feesupon appropriatedocketing of ajudgment to such effectshallbecome alien against
theUnit (ifany) of the losingparty.All remedies provided hereinand/or otherwise

available,atlaw or in equity,shallbe cumulative and not exclusive.

14.7 Notice of Sale or Transferof Title. Subjectand inadditionto the requirements
and provisionsof ArticleXV, any Owner desiringto sellor otherwisetransfertitleto its

Unit shallgive the Board atleastseven days' priorwrittennoticeof the name and

addressof thepurchaseror transferee,the dateof such transfer,and such other

informationas the Board may reasonablyrequire.The transferorshallcontinuetobe

jointlyand severallyresponsiblewith thetransfereeforallobligationsof the Owner of

theUnit,includingassessment obligations,untilthe dateupon which such noticeis

receivedby the Board, notwithstandingthetransferof title.

14.8 Exhibits. Exhibits"A," "B," "C," "D," "E," "F," and "G" attachedtothis

Declarationare incorporatedhereinby reference.

14.9 Conflictor Ambiguity. In the event of any conflictor ambiguity inthe

terms and provisionsof thisDeclaration,the generalrulesof constructionrelatingto

constructionagainstthe Declarantor theARC arehereby waived by each Owner.

14.10 FurtherAssurance. Each Owner covenants and agreesto sign,execute and

deliver,or cause tobe signed,executed and deliveredand to do or make, or cause to be

done or made, any and allagreements,instruments,papers,deeds,actsor things,

supplemental,confirmatoryor otherwise,as may be reasonablyrequestedby the

Declarant,the Associationor theARC forthe purpose of or inconnection with

clarifying,amending or otherwiseconsummating thetransactionsand matterssetforth

herein.

14.11 StandardsforReview.Whenever inthisDeclarationthe Declarant,the

Associationor theARC has the rightto approve, consent or requireany actionto be

taken pursuantto theterms hereof,such approval,consent or requiredactionshall,

except as otherwisespecificallyprovided herein,be inthe soleand absolutediscretionof

the Declarant,theAssociationor the ARC respectively,and such approval,consent or

requiredactionshallbe finaland conclusive.

(Signatureon followingpage)
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SIGNATURE PAGE TO

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR OLD TOWN RESIDENTIAL

Signed,sealed,and deliveredinthe DECLARANT:

pres nc of : OLD TOWN RESIDENTIAL, INC.,

A Georgia corporation,by itssolemember

UnofficialW

Not
By

Calvin S. Koonce

AM E.MARGOLIS
MOtafyPUblit-ividlyhilief
Monigomery County

My Commission Expires
January 30, 2018

46

chfKO2250005D24V11 (final)



ExhibitA: Old Town Land (entiredevelopment)
ExhibitB: Town Center Land

ExhibitC: Use Restrictionsand Rules

ExhibitD: Assessments and Voting Rights
ExhibitE: Covenant to Share Costs with Old Town Apartments of Columbus, LLLP

ExhibitF: Landscape Agreement: Calvin S.Koonce
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ExhibitA

Old Town Land (entiredevelopment)

All thosetractsand parcelsof land situate,lyingand being inthe Stateof Georgia,

County of Muscogee and City of Columbus, inLand Lots 263, 269, 270, 294, and

295, 19thDistrict,Muscogee County, Georgia identifiedas "PARCEL 4,214.523

ACRES", "PARCEL FIVE, 32.387 ACRES", "PARCEL SIX, 1.131 ACRES", and

"PARCEL SEVEN, 14.324 ACRES" on the "Plat"(hereinso called)titled"Revised

Lot Combination Survey forOld Town Mixed Use Community", Partof Land Lots

263, 269, 270, 294, and 295" dated December 16,2013" by Farner Barley and

Associates,recorded December 26, 2013 inPlatBook 164,Page 66, Muscogee

County, Georgia Records.
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ExhibitB

Town Center Land

Lots 1-9 Block "A", Lots 10-14 Block "B", and Lots 28-32 Block "C", Section

One, as shown on the "Plat"(hereinso called)titled"Old Town SectionOne"

lyingin Land Lots 270 and 294, Columbus, Muscogee County, Georgia dated

November 18,2014, prepared by HarrisGray, LLC, recorded inPlatBook 164,

Pages 179 & 180.
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ExhibitC

Use Restrictionsand Rules
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EXHIBIT C

OLD TOWN RESIDENTIAL

USE RESTRICTIONS AND RULES

The restrictionsand rulescontainedhereinshallpertainand apply to allUnitsand to all

improvementsconstructed,erectedor placed thereon. The restrictionsand rulessetforthherein

areminimums only. Many subjectsaddressedhereinarealsoaddressedintheDesignGuidelinesor

willbe consideredby theARC inreviewingproposedimprovements;thestandardsoftheDesign
Guidelinesand thedecisionsoftheARC, ifmore restrictiveorstringent,shallcontrol.Nothing
hereinpermitsany improvement tobe placed,erected,installed,orconstructedupon any Unitor

thereaftermodified,added to,oralteredexceptincompliancewiththeDeclarationand theDesign

Guidelines,and withapprovaloftheARC. These restrictionsand rulesaresubjecttoamendment at

any timeand from timetotimeasprovidedintheDeclaration.

1. Use and Setback Restrictionsand Requirements.

(a) Restrictionof Use: Single-FamilyDetached Dwellines.

(i) Units may be used forresidentialpurposes only and forno otherpurpose.

(ii) No more than one (1)single-familydetached dwelling,constitutingthe

residenceon the Unit (and excluding any permittedaccessorystructureapproved by the ARC)

shallbe constructed,erectedor permittedtoremain on any Unit.

(b) Setback Requirements.

(i)No structures(otherthan driveways,walkways, newspaper tubes (orsimilar

device),landscaping,and otherstructuresfora driveway entrance,allof which are subjectto

approvalby theARC), shallbe constructed,erectedor placed on a Unit unlessitslocationisin

compliance with the setbackand otherstructurelocationrequirementsapplicableto such Unit set

forthand containedintheDesign Guidelines.

(ii) Due tothetopography oftheTown Center Land, theARC shallhave theright

and authority,in itssolediscretion,to alteror waive any portionor allof the setbackor other

structurelocationrequirementsapplicableto a Unit;provided,however, any such alterationor

waiver by theARC shallnot relieveany Owner from theobligationto comply with theapplicable

zoning ordinancesof Columbus, Georgia,including,without limitation,any requirement of

obtainingany varianceor otherapproval of or with respectto any proposed constructionor

installationwhich may be requiredthereunder.

2.Resubdivisionof Units.
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(a)General.No Unit may be subdivided intosmallerUnits each intendedforownership
and use as a single-familydwelling sitewithout priorwrittenapproval of the ARC.

(b)Declarant'sRight.Notwithstanding the foregoing,the Declaranthereby expressly
reservestherighttoreplatany Unit or Units owned by the Declarant.

(c)Combining Units. The Declarantor the Owner of any Units,subjectto priorwritten

approvalby the ARC, may combine two or more Units intoa singleUnit forthepurpose of

constructinga singleresidencethereon;provided,however, thatsuch combined Unit may not be

subdividedthereafter.

3. Erosion Control.No land-disturbingactivitywhich may cause or createerosionor siltation

shallbe undertaken on any Unit,unlesssuch activityisperformed or conducted inaccordance with

thestandardsand requirementsof allapplicablestateand localstatutesand ordinances,and all

rulesand regulationspromulgated pursuantto any such statutesand ordinances,relatingto soil

erosionand sedimentationpreventionand control,and theDesign Guidelines.Each Owner, by

acceptanceof a deed conveying a Unit,acknowledges and agreesthatneitherthe ARC, the

Associationnor theDeclarantshallhave any liabilityor responsibilityforensuringcompliance by

Owners, theircontractorsor theiragentswith any applicablestandardsand requirementsof any
such stateand localstatutes,ordinances,rulesand regulationsinconnection with any such

land-disturbingactivities.

4. Landscaping. Trees,shrubs,grasses,ground covers,and otherlandscapingmaterialsare

"Improvements" and thereforetheinstallation,maintenance,removal, and replacement aresubject

tothe Design Guidelinesand ARC approval.

5. Accessory structures:Temporary Buildingsand Other structures.

(a) No accessorystructures,including,without limitation,guesthouses,swimming

pools,pool houses,tenniscourts,playhouses,greenhouses,doghouses, playhouses,flagpoles,

exteriortelevisionor radioantennae,satellitedishor receiver,and solarequipment, shallbe

installed,erected,constructedand maintained on any Unit or structurewithout the priorwritten

approvalby theARC of plans and specificationstherefor.No decorativeor ornamental objects,

including,without limitation,sculptures,birdbathsand fountains,shallbe installed,erected,

constructedand maintained on the streetsideof any Unit,without thepriorwrittenapprovalof the

ARC. No antennae shallbe installedor used on any Unit or structureforthe purpose of

transmittingelectronicsignals.Guidelinesrelatingtothe construction,installationor erectionof

accessorystructureson Units,including,but not limitedto,limitationsand restrictionson the

location,size,heightand exteriormaterialsof accessorystructures,may be includedintheDesign

Guidelines. No trampolines,swing sets,basketballgoals,or otherplayground equipment shallbe

locatedina frontor sideyard.

(b) Any approval by the ARC of plansand specificationsforany accessorystructure

shallnot relieveany Owner from the obligationto comply with theapplicablezoning ordinances

2

CHFKO2250005D38V3



of Columbus, Georgia,including,withoutlimitation,any requirementof obtainingany varianceor

otherapprovalof or with respectto any such proposed accessorystructure,or theconstructionor

installationthereof,which may be requiredthereunder.

(c) No structuresshallbe constructed,erectedorpermittedtoremain on any Unit prior
totheconstructionof a residencethereon.

(d) No temporary buildingor otherstructuresof a temporary character,trailer,tent,

shack,or buildingunder constructionshallbe used,temporarilyor permanently, as a residenceon

any Unit.No Owner, contractoror buildershallerecton any Unit any temporary buildingor other

structuresof a temporary characteror any trailerforuse inconnection with constructionon such

Unit,without thepriorwrittenapproval of the ARC.

6.Signs.

(a) No signsof any characteror descriptionwhatsoever and no advertisingmatter

shall,withoutthepriorwrittenapproval of theARC, be installed,placed or maintained on any

Unit,or on any portionof a structurevisiblefrom theexteriorthereof,except:

(i) such signsas may be requiredby legalproceedings;

(ii) professionalsecuritysignsnot to exceed six(6)inchesby six(6)inchesin

sizedisplayedfrom within a residenceon a Unit;

(iii)notmore than one "For Sale"or "For Rent" sign,such signhaving a maximum

faceareaof six(6)square feetand shallnot referto or displaya dollaramount or price;provided
thatif,atthetime of any desireduse of such sign,the Associationismaking "For Sale" or "For

Rent" signsavailablefortheuse by Owners, the signsmade availableby the Associationmust be

used;and

(iv)directionalsignsforvehicularor pedestriansafetyinaccordance with plans
and specificationsapproved by theARC.

(b) During approved constructionof any structure,signsused by a contractoror

buildertoadvertisethepropertyduring theconstructionand saleperiodwillbe permitted,subject
tothepriorapprovalthereofby the ARC.

(c) Guidelinesrelatingtothe size,color,design and locationof signsareincludedin

the Design Guidelines.

7. Fences and Walls.No fenceor wall shallbe erected,placed,alteredor allowed to remain on

any Unit except as provided inthe Design Guidelines.
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8. Clotheslines:Screeningof Garbase Cans. Wood Piles;Air Conditionersand Other Equipment.

(a) Clotheslinesor drying yards shallnot be permittedon any Unit.

(b) All garbage or sanitarycans,containersand receptacles,wood piles,air

conditionersand otherequipment shallbe kept screened by adequate plantingor fencingso as to

concealthem from view from streets,theprivatedrives,and adjacentproperty,and may be

maintained inan enclosed or landscaped areainaccordance with plans and specifications

approved by theARC.

9. Mailboxes and Newspaper Tubes. No mailbox shallbe placed,erected,allowed or

maintained on any Unit iftheAssociationprovidesa centralmail kiosk. Ifa mail kiosk isnot

provided,no mailbox shallbe placed,erected,allowed or maintained on any Unit withouttheprior
writtenapprovalby the ARC of plans and specificationstherefor,and ifatthetime of any desired

installationof a mailbox, theARC has approved a mailbox of a particularsize,color,styleand

designforuse by allOwners, then such approved mailbox must be used.

(b) No newspaper tube or similardevice shallbe placed,erected,allowed or maintained on

any Unit iftheAssociationprovidesa centralnewspaper kiosk. Ifa newspaper kiosk isnot

provided,no newspaper tube or similardevice shallbe placed,erected,allowed or maintained on

any Unit withoutthepriorwrittenapprovalby the ARC of plansand specificationstherefor,and if

atthetime ofany desiredinstallationof a newspaper tube or similardevice,theARC has approved
a newspaper tube or similardevice of a particularsize,color,styleand design foruse by all

Owners, then such approved newspaper tube or similardevice must be used.

10. Maintenance.

(a) Each Owner shallkeep and maintain each Unit and structureowned by him, as

well as alllandscapinglocatedthereon,ingood conditionand repair,including,but not limitedto

(1)thereplacing,repairing,paintingand staining(orotherappropriateexternalcare)of all

structures,(ii)the seeding,watering,weeding and mowing of alllawns; (iii)keeping and

maintainingUnits freeof unsightlyweeds, rubbish,trash,debris,garbage and otherunsightly

materials;and (iv)thepruning and trimming of alltrees,hedges and shrubbery so thatthe same are

not obstructiveofa view by motoristsor pedestriansof streetor privatedrivetraffic.

Notwithstanding the foregoing,themaintenance requiredhereunder shallalsoextend from the

boundary of a Unit tothe margin or curbing of any right-of-waybordering saidUnit,unlessthe

maintenance of such area isbeing performed by the Association.

(b) Guidelinesrelatingtothe maintenance of structuresand landscapingareincluded

intheDesign Guidelines.

11. Personaland Commercial Vehiclesand Trailers.All motor vehiclesowned, leasedorused by

any Owner or kept on any Unit shallbe currentlylicensedand maintained inproper operating
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conditionso as not to be or createa hazard or nuisance by reason of noise,exhaust emissions or

appearance.Motor vehiclesowned or leasedby an Owner or any occupant of a Unit,includingtrail

bikes,all-terrainvehicles,and motorcycles,shallnot be parked on the streets(publicor private).
All motor vehicles,includingtrailbikes,all-terrainvehicles,and motorcycles,shallbe drivenonly

upon paved streetsand driveways,and otherwiseinaccordance with applicablelaws and

ordinances.Trucks of more than fourwheels not used fordailytransportation,trucksof more than

sixwheels,boats,trailers,campers, recreationalvehiclesnot used fordailytransportation,and

similardevicesmust be parked intherearof theresidenceand screenedfrom view from thestreets

and Town Center Land with privacy fences,landscaping,or otherimprovements approved by the

ARC.

12.Animals. No livestock,poultryor otheragriculturalanimals may be raised,bred or kepton any

Unit or inany structurethereon.No otheranimals of any kind,except dogs, cats,otheranimals

customarilyacceptedas household pets,and animals expresslyapproved by theARC may be kept

on any Unit or inany structurethereon.Owners shallnot allow such household petsto become a

nuisanceor annoyance to the neighborhood. Such permittedhousehold petsshallnot be raised,

bred or kept forcommercial purposes.

13.SolidWaste.

(a) No person shalldump rubbish,debris,garbage,or any otherform of solidwaste on

any Unit or on Town Center Land.

(b) No person,shallburn rubbish,debris,garbage,or any otherform of solidwaste on

any Unit or on Town Center Land, except buildersas an incidentto theconstructionof

improvements on a Unit.

(c) Except forbuildingmaterialsemployed during thecourse of constructionof any

structureapproved by theARC, no lumber,waste concrete,metals,bulk materialsor solidwaste of

any kind shallbe kept,storedor allowed to accumulate on any Unit.

(d)Ifrubbish,garbage,or any otherform of solidwaste isto be disposed of by being

collectedon a regularand recurringbasis,garbage or sanitarycans,containersand receptaclesmay

be placedintheopen on any day thata pick-up istobe made, inordertoprovide accesstopersons

making such pick-up,and shallbe returnedtotheirscreenedor enclosedlocationsby theend ofthe

day on which pick-up ismade. At allothertimes such devicesshallbe screened or enclosed inthe

manner approved by theARC so as toconceal them from view from streets,theprivatedrivesand

adjacentproperty.

(e) During approved constructionof any structureon a Unit,each Unit shallbe kept

freeand clearof debrisand trash,and thebuilder,contractorand/orUnit Owner shallprovide or

cause to be provided standardconstructionon-sitesanitaryfacilitiesfortheirworkmen.
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(f) Except during approved constructionof any structureon a Unit,no garbage or

solidwaste can,dumpster, containeror receptaclewhich servesor isintendedto servemore than a

singleresidence(includingbut not limitedto dumpsters or containerscustomarilyused to serve

commercial facilities)may be placed or kept,temporarilyor permanently, on any Unit.

14. Streets.All Units aresoldwith the rovisionthattheDeclarant,the Association,or

Columbus, Georgia,may atany time,notwithstandingany provisionshereoftothecontrary,lower

orraisethesurfacesof the streetsand theprivatedrivesto conform with the grades establishedby
an engineerof the Declarant,theAssociation,or Columbus, Georgia,and any such actionshallin

no way give riseto a claim againstany of the foregoingfordamages tothe abuttingproperty.

15. Nuisances.No noxious,destructiveor offensiveactivityshallbe carriedon upon any Unit or

on Town Center Land and nothingshallbe done thereonwhich may be or become an annoyance or

nuisancetotheneighborhood. No Owner of a Unit may use or allow the use of theUnit or any
Town Center Land inany way or forany purpose which may endanger the healthor unreasonably

annoy or disturbotherOwners or theirfamiliesor guests,or in such a way as to constitute,inthe

Association'ssoleopinion,a nuisance.Nothing herein,however, shallbe construedto affectthe

rightsof an aggrieved Owner toproceed individuallyforrelieffrom interferencewith hisor her

propertyor personalrights.

16. Yards. No motor vehicles includin trailbikes,all-terrainvehicles,and motore cles),

trailers,boats,jet-skis,airplanes,tractors,golfcarts,recreationalvehicles,go karts,or lawn

mowers shallbe parked inthe frontyard.
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EXHIBIT D

Assessments and Voting Rights
Part1:Units

1. General. Each Unit shallhave therightto castvotes and the obligationtopay

assessmentsbased on the number of "Assessment and Voting Points"(hereinso

called)assignedthe Unit inaccordance with the following. Sections8.11 and

14.2of the Declarationprovide forthe amendment of thisExhibit.

2. Land Points. Each Unit shallbe assignedone Point ("Land Point")foreach

one square footof land,or fractionalpartthereof,comprising theUnit.

3. Building Points. Each Unit shallbe assignedone Point("BuildingPoint")for

each one squarefootof grossfloorarea,or fractionalpartthereof,withinthe

Improvements (asdefinedbelow) comprising the Unit. "Improvements" means

structuresintendedforuse and occupancy as permittedby theserestrictionsand

forwhich an initialcertificateof occupancy has been issued(ifrequiredby

applicablelaw) or which issubstantiallycomplete as determined by the

Association,whichever isearlier;Improvements includeallpartsof the

structureunder roof,includingporches whether enclosed or not.

4. BenefitFactor and Classification.The sum of the Land Pointsand Building

Pointsfora Unit shallthen be multipliedby the BenefitFactorshown below

accordingto theUse Classificationof theUnit shown below, and theproduct is

the"Assessment and Voting Points"(hereinso called)forthe Unit;a product

thatisa fractionwillbe rounded to the nearestwhole number (0.50isrounded

up).
Use Classification BenefitFactor

Retail/Office/Campus/Civic/Multifamily 5.0

Residentialthatisnot self-contained

Retail/Office/Campus/Civic/Multifamily 1.0

Residentialthatisself-contained

SingleFamily Residential 1.0

"Self-contained"means theUnit

containsallthe facilitiesneeded forits

operation,such as a free-standing

buildingor buildingswith parkingon

the Unit.

5. Determination by Declarant. The Declarant,forso long as the Declarant

owns any of the Old Town Land or has the rightto annex propertypursuantto

Section7.1,and thereafterthe Board of Directors,shalldetermine in itssole

discretionthe Use Classificationforeach Unit. By way of example only,the

Use Classificationsmay includethe following:
a. Retail:restaurants,specialtyretailshops,bed and breakfastinns;

b. Office/Campus/Civic:officebuildings,medical and professional

buildings,ambulatory care,academic campuses, town hall,police
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department,firedepartment,wellnesscenter,church,salesoffice,

library;
c. MultifamilyResidential:a buildingor buildingscontainingseparate

bathing,kitchen,sanitaryand sleepingfacilitiesdesigned tobe occupied

by threeor more familieslivingindependentlyof each otheras a

separatehousekeeping unit.

d. SingleFamily Residential:Homes foroccupancy by a singlefamily,

includingdetached homes, townhomes, and zero lotlinehomes.

6. Re-evaluation. Units aresubjectto re-evaluationof size,use,and otherfactors

relevantto determinationof Assessment and Voting Pointsand adjustmentof

Assessment and Voting Pointsatthe soleoptionof theDeclarantor Board, as

applicable,atany time.

7. Assessments. The assessment to be leviedon a Unit isdetermined by

multiplyingthe Assessment and Voting Pointsassignedtothe Unit by the

General Assessment per Assessment and Voting Point determined as provided
inArticleVIII. The Board of Directorsshallestablishan annual date for

determiningthe Assessment and Voting PointstotalsforallUnits. The Board

of Directorsshallincludea summary of the computation of the assessment with

the annual noticeof assessment.

PartII:Class C Members

1. General. Each Class C Member shallhave therightto castvotesbased on the

number of Assessment and Voting Pointsassignedthe Class C Member in

accordance with the following.Class C Members arenot subjectto

assessments.Sections8.11 and 14.2of the Declarationprovide forthe

amendment of thisExhibit.

2. Assessment and Voting Points. The Assessment and Voting Pointsassigned

to a Class C Member during a Year shallbear the same proportiontothetotal

Assessment and Voting Pointsoutstandingafterthe assignment thatthe amount

paid and tobe paid by the Class C Member forthe Year bearsto the sum of (1)

theamount paid and tobe paid by allClass C Members forthe Year and (2)the

amount paid and tobe paid as General Assessments by allUnits forthe Year.

3. Application. The determinationin Item 2 shallbe made as of the firstday of

each Year (takingintoaccount only the Units subjectto assessment on such

dateand the Covenants to Share Costs inexistenceon such date)and may be

remade duringthe Year (takingintoaccount only the Units subjectto

assessment on such dateand the Covenants to Share Costs inexistenceon such

date)inthediscretionof theBoard of Directors.The Assessment and Voting

Pointsassignedto a Class C Member willchange from Year to Year as the as

thecomponents of Item 2 above change. The amount paid and to be paid in

each case shallbe based on the assumption thatallUnits and Class C Members

inexistenceon thedeterminationdatetimelypay the amounts owed to the

Association.
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For example, assume thaton January 1 of a Year, the amount to be paid during the Year

as General Assessments forallUnits subjectto assessment on such dateis$200,000 and

thattheamount to be paid under the singleCovenant to Share Costs ineffecton such date

is$40,000. Furtherassume thatthetotalAssessment and Voting Pointsforsuch Units is

1,500,000.Therefore,the Assessment and Voting Pointsassignedto the Covenant to

Share Costs ("X") isdetermined as follows:

X + (1,500,000+ X)
=
$40,000 + ($200,000 + $40,000)

X = 300,000 Voting and Assessment Points
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EXHIBIT E

Covenant to Share Costs With Old Town Apartments of Columbus, LLLP
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EXHIBIT E

AFTER RECORDATION PLEASE
RETURN TO:
CharlesH.Ford,Jr.

Page,Scrantom,Sprouse,
Tucker& Ford,P.C.
P.O. Box 1199

Columbus,GA 31902-1199

COVENANT TO SHARE COSTS

OLD TOWN RESIDENTIAL OWNERS ASSOCIATION, INC.

OLD TOWN APARTMENTS OF COLUMBUS, LLLP

THIS COVENANT TO SHARE COSTS (this"Covenant") ismade and enteredintoas of

this_ day of ,2015 ("EffectiveDate"),by and between OLD TOWN

RESIDENTIAL OWNERS ASSOCIATION, INC., a Georgia nonprofitcorporation

("Residential"),and OLD TOWN APARTMENTS OF COLUMBUS, LLLP, a Georgia limit

liabilitylimitedpartnership("Apartments").

WITNESSETH:

A. Apartments isthe beneficialowner of certainrealpropertylocatedinMuscogee

| County, Georgia,describedon Exhibit"A" (the"Apartment Tract").There arepresentlyunder

constructionon the Apartment Tractan apartment complex containing140 "Multifamily

Dwelling Units" as definedbelow. "MultifamilyDwelling" has the meaning given inthe

Columbus, Georgia Unified Development Ordinance, Chapter 13,Article1,which is"a building

or buildingscontainingseparatebathing,kitchen,sanitaryand sleepingfacilitiesdesigned tobe

occupied by threeor more familieslivingindependentlyof each otheras a separatehousekeeping

unit.A "MultifamilyDwelling Unit" isone of the partsof a MultifamilyDwelling thatis

designed tobe occupied independentlyas livingquartersby a singlefamily.

B. Residentialisthe associationof owners of certainrealpropertylocatedin

Muscogee County, Georgia,as more particularlysetforthinthe Declarationof Covenants,

Conditions,and RestrictionsforOld Town Residential("Declaration")dated January 30,2015,

made by Old Town Residential,Inc.,a Georgia corporation(thereinand hereinreferredto as the

"Declarant"),recorded inDeed Book ,Page ,Muscogee County, Georgia Records.

Capitalizedterms not definedhereinand not proper nouns shallhave the meaning given inthe

Declarationunlessthecontextclearlyrequiresotherwise.
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C. Section4.13 of theDeclarationauthorizesthe De41arant(Old Town Residential,

Inc.,a Georgia corporation)to enterintoCovenants to Share Costs with owners of otherproperty

and as partthereofto allow the owner and designatedpersons to use the Common Area of the

Association.

D. The Apartment Tractisnear the Common Area and Residentialand Apartments

desireto enterintothisCovenant thatprovidesfortheuse of certainof the Common Area by the

owner of theApartment Tractand designatedothers.

NOW, THEREFORE, forand inconsiderationof thepremises,the sum of Ten and

No/100 Dollars($10.00)inhand paid by Apartments to Residential,and forothergood and

valuableconsideration,thereceipt,adequacy and sufSciency of which arehereby acknowledged

by Apartments, Apartments and Residentialhereby covenant and agree as follows:

1.COMMON AREA. The term "Common Area" as used hereinmeans the "Common Area" as

definedinthe Declaration,as itmay be amended, and as such defined"Common Area"

existsfrom time totime,excludinghowever all"Exclusive Common Area" as definedinthe

Declaration,as itmay be amended, and as such defined"Exclusive Common Area" exists

from time totime :

2.USE OF COMMON AREA.

2.1.Apartments and itsemployees, lessees,invitees,clients,customers and guestsareentitled

to use theCommon Area on the same basis,subjecttothe same sanctionsforviolation

of the Governing Documents, and under the same rulesand regulationsas Owner's and

theiremployees, lessees,invitees,clients,customers and guests,as applicable,subjectto

reasonableregulationby the Board and furthersubjectto allsuch parties'obligationto

abide and be bound by the Governing Documents and any such rulesand regulations

promulgated thereunder.

2.2.Rules and regulationsof use aresubjectto amendment atany time and from time totime

by Residential;therulesand regulationsshallnot discriminatebetween usersexcept on

a basisreasonablyrelatedtotheburden of use on theenjoyment of the Common Area

by allusers,includinglevelof use and costof maintenance.

2.3.Apartments willbe obligatedforand willpromptly pay monetary finesimposed as

provided intheDeclarationupon a partyusing the Common Area hereunder.

2.4.Users may be charged a reasonableamount to use the Common Area, subjectto the

nondiscriminationprovisionsof Section2.2.

3. MAINTENANCE OF COMMON AREA. Residentialwillmaintain the Common Area as

provided intheDeclaration.

4.NATURE OF RIGHTS.
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4.1.The rightsgrantedhereunder area licenseand do not constitutean interestinland.

Apartments isnot entitledhereby to shareinany insuraticeor condemnation proceeds
or to determine theiruse.

4.1.1.This Agreement does not createinApartments any rightsto participateinthe

management of Residentialotherthan therightto Vote as a Class "C" Member on

matterssubjectto vote of theMembers as provided inthe Declaration.As

examples and not inlimitation,Apartments has no right(otherthan the rightto

Vote as a Class "C" Member to theextentprovided inthe Declaration)to objectto:

any increases,decreases,or changes inthe Common Area; the maintenance of the

Common Area; rulesand regulationsregardingthe Common Area; or the granting

of rightsto otherstouse the Common Area.

5. CHANGES IN APARTMENT TRACT.

5.1.The 140 Dwelling Unit apartment complex presentlyunder constructionon the

Apartment Tractdoes not occupy theentireApartment Tract.

5.2.Apartments has the right,but not the obligation,toconstructany additional

improvements itelectson theApartment Tract,includingwithout limitation,single

family,duplex,or multifamilyresidentialdwellings;buildingsforcommercial use;

recreationalfacilities;and publicstreets.

5.2.1.Any partof theApartment Tracton which isconstructedMultifamily Dwellings

willbe subjecttothisAgreement.
5.2.2.Any land thatispartof the Apartment Tracton which thereareno Multifamily

Dwellings willbe removed from thisAgreement upon requestof Apartments, but

no MultifamilyDwellings may be constructedon theremoved land during theterm

of thisAgreement. IfApartments providesResidentiala survey of the land proposed

to be removed, togetherwith a certificationthatthe land containsno Multifamily

Dwellings and an amendment tothisAgreement inform reasonablysatisfactoryto

Residentialprovidingthatthe land isreleasedfrom thisAgreement and thatno

MultifamilyDwellings may be constructedon the removed land during theterm of

thisAgreement, Residentialwillexecute the amendment.

5.3.IftheentireApartment Tract(asitmay then exist)issold,Apartments willremain liable

fortheFees hereunder untilallof the followingconditionsaresatisfied:

5.3.1.Residentialisnotifiedof the sale;

5.3.2.All amounts due and payable hereunder (includingsanctions)arepaid infull;and

5.3.3.The purchaserhas executed an assumption of itsobligationsunder thisCovenant

intheform provided by Residential.

5.4.Ifthe Apartment Tractisdividedintotwo or more separatetractswith different

ownership, Apartments willremain liableforthe Fees hereunder untilallof the

followingconditionsaresatisfied:

5.4.1.Residentialisnotifiedof the division;

5.4.2.The owners of the new tractsand Apartments agree on thenumber of Multifamily

Dwelling Units on each tract.

5.4.3.All amounts due and payable hereunder (includingsanctions)arepaid infull;and
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5.4.4.Each owner has executed an assumption of itsobligationsunder thisCovenant in

the form provided by Residential.

6.COMPENSATION

6.1.The owner of land subjecttothisAgreement (initiallyApartments) willpay Residential

an "Annual Fee" (hereinso called)per MultifamilyDwelling Unit locatedon the land

as follows:

Calendar Year(s) Annual Fee per Multifamily Monthly

Dwelling Unit Installment

2015-2030 $300 $25.00

2031-2038 159 13.25

6.2.The Annual Fee willbe paid inmonthly installmentsas shown above; the first

installmentfora Year shallbe due and payable on January 1 of theyear and an

additionalmonthly installmentshallbe due and payable on the firstday of each

succeedingmonth inthe Year.

6.3.Ifa MultifamilyDwelling Unit on land subjecttothisAgreement isnot complete and

ready foroccupancy on the firstday of the Year, the Fee with respectto theUnit shall

begin with the firstfullmonth afterthe Unit iscomplete and ready foroccupancy.

7.FAILURE TO PERFORM. Ifeitherpartyfailsto comply with theterms of thisCovenant,

and such failurecontinuesfor30 days followingwrittennoticeby the otherparty,or ifthe

failurereasonablyrequiresmore than 30 days to cure and the defaultingpartyfailsto

commence cure with 30 days followingwrittennoticeand to diligentlycomplete the cure,

then inadditionto allotherremedies availableatlaw or inequity,the otherpartymay

terminatethisCovenant.

8.TERM. This Covenant shallcontinueuntilDecember 31,2038.

9.MEMBERSHIP IN RESIDENTIAL. Apartments, by virtueof being a partyto a Covenant

to Share Costs,isa Class "C" Member of Residential.

10.MISCELLANEOUS.

10.1.Successorsand Assigns. The rightsand obligationshereinrun with the land and benefit

and bind the owners of theApartment Tractand Common Area and theirsuccessors,

assignsand successorsintitle.

10.2.Severability.Ifany term,provision,covenant or Covenant containedinthisCovenant

or the applicationthereofto any person or circumstance isheld to be invalidand illegal

or unenforceable,the validityof the remainder of thisCovenant or the applicationof

such term,provision,covenant or Covenant tothe persons or circumstancesotherthan

thoseto which itisheld invalidor unenforceablewillnot be affectedthereby.
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10.3.Choice of Law. This Covenant willbe governed and c4nstruedinaccordance with laws

of the Stateof Georgia.
10.4.Amendment. This Covenant may not be amended, alteredor modified except by an

Covenant inwritingand signedby the owners of the Apartments Tractand Residential

10.5.Notices. Notices given pursuanttothisCovenant willbe effectiveonly ifinwriting

and delivered(i)inperson,(ii)by courier,(iii)by reputableovernightcourier

guaranteeingnext businessday delivery,(iv)ifsenton a businessday during the

businesshours of 9:00 a.m. until7:00 p.m.,easterntime,via facsimile,with a copy to

followby reputableovernightcourierguaranteeingnext businessday delivery,or (v)by

United Statescertifiedmail,returnreceiptrequested.All noticeswillbe directedtothe

otherpartyatitsaddressprovided below or such otheraddressas eitherpartymay

designateby noticegiven inaccordance with thisSection 10.5.Notices willbe effective

(i)inthecase of personaldeliveryor courierdelivery,on the dateof delivery,(ii)ifby

overnightcourier,1 businessday afterdepositwith alldeliverychargesprepaid,(iii)if

by facsimile,on the dateof transmission,provided thata confirmationsheetisreceived

and a second copy issentas requiredabove, and (iv)inthe case of certiHedmail,the

earlierof the datereceiptisacknowledged on the returnreceiptforsuch noticeor 5

businessdays afterthe dateof postingby theUnited StatesPost Office.The notice

addressesforApartments and Residentialareas follows:

Ifto Residential: IftoApartments:

Old Town ResidentialAssociation,Inc. Old Town Apartment, LLLP

2900 Warm SpringsRoad 2900 Warm Springs Road

Columbus, Georgia 31904 Columbus, Georgia 31904

PHONE: (706) 323-6401 PHONE: (706) 323-6401

FAX: (706) 571-0340 FAX: (706) 571-0340

ATTN: Genevieve C. Green ATTN: Genevieve C. Green

(signatureson followingpage)
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SignaturePage To

COVENANT TO SHARE COSTS

OLD TOWN RESIDENTIAL OWNERS ASSOCIATION, INC.

OLD TOWN APARTMENTS OF COLUMBUS, LLLP

IN WITNESS WHEREOF, Apartments and Residentialhave caused thisCovenant tobe

executed under sealby theirduly authorizedrepresentativesas of the day and year firstabove

wntten.

Signed,sealedand delivered RESIDENTIAL:

inthepresenceof:

Old Town ResidentialOwners Association,Inc.

Witness By:

Name:

Notary Public Title:

(NOTARY SEAL)

Signed,sealedand delivered APARTMENTS:

inthepresenceof:

Old Town Apartments of Columbus, LLLP

Witness By:
Name:

Notary Public Title:

(NOTARY SEAL)

EXHIBIT "A". Descriptionof theApartment Tract
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EXHIBIT "A"

Descriptionof theApartment Tract

The landdescribedas "Parcel5 32.387 acres"on the"Plat"(hereinso called)titled"Revised Lot

Combination Survey forOld Town Mixed Use Community", Partof Land Lots 263, 269, 270, 294,

and 295" datedDecember 16,2013" by FarnerBarleyand Associates,recordedDecember 26,2013

inPlatBook 164,Page 66, Muscogee County, Georgia Records. A copy of thePlatisattached

hereto.
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EXHIBIT F

Landscape Agreement With Calvin S. Koonce
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EXHIBIT F

AFTER RECORDATION PLEASE

RETURN TO:

CharlesH.Ford,Jr.

Page,Scrantom,Sprouse,
Tucker& Ford,P.C.

P.O. Box 1199

Columbus,GA 31902-1199

LANDSCAPE AGREEMENT

(VeteransParkway Commercial)

THIS LANDSCAPE AGREEMENT (this"Agreement") ismade and enteredintoas of

this_ day of ,2015 ("EffectiveDate"),by and between OLD TOWN

RESIDENTIAL OWNERS ASSOCIATION, INC., a Georgia nonprofitcorporation

("Residential"\andCALVIN S.KOONCE ("Koonce").

WITNESSETH:

A. Koonce owns certainrealpropertylocatedin Muscogee County, Georgia,

describedon Exhibit"A" (the"Commercial Tract")which isadjacentto Veterans Parkway and to

Massee Lane, publicstreets.

B. Residentialistheassociationof owners of certainrealpropertylocatedin

Muscogee County, Georgia which isservedby Veterans Parkway and Massee Lane.

RESIDENTIAL iscreatedpursuantto the Declarationof Covenants, Conditions,and Restrictions

forOld Town ("Declaration")dated Janua 30 2015 which isrecorded inDeed Book

Page _, Muscogee County, Georgia Records, (the"ResidentialTract"means the land subject

tothe Declarationattheapplicabletime,which includesthe land now subjectto the Declaration

togetherwith any land made subjecttothe Declarationpriortothe applicabletime).
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C. Residentialdesiresthatthe landscapingon the rightof way of Veterans Parkway
and Massee Lane which adjoinstheCommercial Tractismainta' ed ina firstclassconditionin

ordertoprovide an attractiveentranceforpersons travellingto the ResidentialTract.

NOW, THEREFORE, forand inconsiderationof thepremises,the sum of Ten and

No/100 Dollars($10.00)inhand paid by ResidentialtoKoonce, and forothergood and valuable

consideration,thereceipt,adequacy and sufficiencyof which arehereby acknowledged by

Koonce, Koonce and Residentialhereby covenant and agree as follows:

1.LANDSCAPE AREA. The "Landscape Area" consistsof:

1.1.The partof thenorthand south rightof way of Massee Lane lyingbetween theback of

the curbingand theCommercial Tract,includingthe entranceislandand other

landscapingfeaturesatthe intersectionof Massee Lane and Veterans Parkway, tothe

extentthatthecityof Columbus, Georgia willpermit a privatepartyto install

landscapingthereonand maintain the same (hereinreferredto as the "Massee Lane

Landscaping Area");and

1.2.The partof thewest rightof way of Veterans Parkway lyingbetween the back of the

curbingand the Commercial Tract,to theextentthatthecityof Columbus, Georgia will

permit a privatepartyto installlandscapingthereonand maintain the same (herein

referredto as the "Veterans Parkway Landscaping Area").

The Massee Land Landscaping Area and Veterans Parkway Landscaping Area are

collectivelyreferredto as the "Landscaping Area" and aregenerallyshown on Exhibit"B".

2. COMMUNITY WIDE STANDARD. Section 1.12of theDeclarationprovidesthatthe

"Community Wide Standard" is"thestandardof conduct,maintenance, or otheractivity

generallyprevailingthroughout the [landsubjectto theDeclaration].Such standardmay be

more specificallydetermined by the Board of Directorsand theArchitecturalReview

Committee."

3.LANDSCAPE INSTALLATION.

3.1.Koonce willinstalltrees,shrubs,flowers,grass,ground cover,and irrigationsystems

(collectivelythe"Landscaping") inthe Landscaping Areas thatarerequiredby the

Community Wide Standard as reasonablydetermined by the ArchitecturalControl

Committee.

3.2.Landscaping has been installedinthe Massee Lane Landscaping Area.

3.3.Landscaping willbe installedinthe Veterans Parkway Landscaping Area promptly after

theongoing widening of Veterans Parkway iscompleted with respectto theVeterans

Parkway Landscaping Area.

4. PERFORMANCE OF LANDSCAPING MAINTENANCE; REIMBURSEMENT.
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4.1.Koonce willcause the Landscaping to be maintained in first-classconditionatalltimes,

inaccordance with the Community Wide Standard.

4.2. Residentialwillengage a reputableand firstclasslandscaping"Contractor'(hereinso

called),subjecttothe approval of Koonce, which approvalwillnot be unreasonably

withheld,delayed,or conditioned,to maintainthe Landscaping as provided herein.

Residentialwillmonitor thework of theContractorand use itsbesteffortsto cause the

Contractorto perform the maintenance as provided herein.

4.3.Koonce willreimburse Residentialmonthly thereasonablecostsactuallyincurredby

Residentialwith the Contractorwithin30 days afterreceiptof writtenrequestfrom

Residentialforreimbursement accompanied by reasonableproof of thecostsincurredby

Residential.IfKoonce failstoreimburse Residentialwithinsuch 30 days,Residential

willimmediately pay Residentiala latecharge of fivepercent(5%) of the amount due.

5. The followingstandardsshallapply to maintenance of the Landscaping:

5.1.TREES

5.1.1.Staking

5.1.1.1.The purpose of stakingtreesisto supportand protectyoung treesuntilthey

areableto standalone

5.1.1.2.All treestakesand tiesshallbe maintained to properlysupportthetree.

Stakesshould not remain on treesforlongerthan a one year period.

5.1.2.Pruning

5.1.2.1.All treesshallbe allowed to grow to theirnaturalgeneticform and size,

unlessspecificallyexcepted.

5.1.2.2.All treesshallbe pruned topromote structuralstrengthand to accentuatethe

naturalform and featuresof thetree.

5.1.2.3.Pruning must be carriedout to permit unobstructedpassage to pedestrians

and motor vehiclesand topreventsightrestrictionsnear intersections.This

means thatbranches should be maintained to 7-1/2ft.above sidewalksand 12

ft.above vehicularareas.Shrubs and groundcover must be trimmed to avoid

growth intosidewalksand curbs

5.1.2.4.Strippingof lower branches ("raisingup") of young treesshallnot be

permitted.Lower branches shallbe retainedina "tippedback" or pinched

conditionwith as much foliageas possibleto promote trunk caliper.Lower

branches should be cutoffonly afterthetreeisableto standerectwithout

stakingor othersupport.

5.1.2.5.Thinning of certainspeciesand individualspecimens may be requiredto

preventwind damage. Suckers,water sprouts,rubbing and heavilyladen

branches shallbe removed to provide lesswind resistance.

5.1.3.Spraying
5.1.3.1.Trees shallbe sprayedaccordingtobesthorticulturalpractices.

5.1.4.Fertilization

5.1.4.1.Most treesshallbe fertilizedannually,inthespring,with a complete

fertilizer.Fertilizationof mature treesshallbe requiredonly ifthetreesshow a

definiteneed forfertilization.
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5.1.4.2.All treesshallbe observed forsignsof nutrietdeficienciesand treatedto

correctdeficienciesthroughout theyear.
5.2.SHRUBS AND VINES

5.2.1.Pruning
5.2.1.1.Shrubs and vinesshallbe pruned to maintain growth within space

limitations,tomaintain or enhance thenaturalgrowth habit,or to eliminate

diseasedor damaged growth. Some speciesshallbe trimmed appropriatelyto

influencefloweringand fruiting,or to improve vigor.
5.2.1.2.Shrubs and vinesmust be trimmed as needed to permit unobstructedpassage

toresidentsor vehicles.Trimming near vehicularentryor exitsshallbe carried

out to preventsightrestrictions.

5.2.1.3.Shrubs shallbe pruned to conform with the design concept of the landscape.

Individualshrubs shallnot be clippedintoballedor boxed forms,except where

specificallyinstructed.

5.2.1.4.Vines shallbe pruned to controlgrowth and direction,and shallnot be

allowed to grow over windows, doors or otherstructuralfeatures,unless

directedby a representativeof Residential.Vines shallnot be allowed to grow

over thecrowns of shrubsor trees.

5.2.2.Fertilization

5.2.2.1.Most shrubs and vines should be fertilizedannually.Plantsthathave reached

maturitymay not requireannual fertilization.

5.2.2.2.All activelygrowing plants,not yet atmaturity,shallbe fertilizedyearly

during themonths of February through March. Apply an appropriateslow-

release,long lastingcomplete fertilizer,controlledreleasefertilizer,or plant

tabletsatthemanufacturer'srecommended applicationrate.

5.2.2.3.All plantsshallbe observed forsignsof nutrientdeficienciesand treatedto

correctdeficienciesthroughoutthe year.Nutrientdeficiencyshallbe brought to

the attentionof Residentialand properlyidentifiedpriorto treatment.

5.3.GROUND COVERS

5.3.1.Trimming

5.3.1.1.Establishedground covers borderingsidewalks or curbs shallbe edged as

oftenas necessaryto preventencroachment.

5.3.1.2.Ground covers shallnot be allowed totouch or cover the crowns of shrubs

and trees.

5.3.1.3.Some ground covers may requirecuttingback to remove woody growth and

promote vigor.This shallbe performed atthedirectionof Residential.

5.3.2.Fertilization

5.3.2.1.Fertilizationshallcoincidewith the growing season of each specificground

cover.One applicationof a complete fertilizerinthe spring,per

recommendation from analysisof soilsamples,adequate forestablishedground

covers.

5.4.PINE STRAW. Beds with trees,shrubs,vines,and grotmd cover willhave pine straw

put down two times per year.

5.5.TURF AREAS (LAWNS)
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5.5.1.Mowing

5.5.1.1.Lawns shallbe mowed weekly during thegrdwing season and as required

during thewintermonths.

5.5.1.2.The heightof cuttingshallbe maintained consistentlytoprevent scalpingor

burn.The mowing heightshallbe appropriateto theturfspecies.
5.5.1.3.Excessive grassclippingsshallbe spread formulch or collectedand disposed

of.Adjacent sidewalksand streetsshallbe cleanof clippings.

5.5.1.4.Mowing patternsshallbe alternatedeach week to avoid creatingrutsand

compaction.
5.5.2.Edging

5.5.2.1.All lawn edges along sidewalksand curbs shallbe edged beforeeach

mowing during theactivegrowing season (March through October) and as

requiredforappearance fortheremainder of theyear.

5.5.2.2.Edging shallbe performed with a blade type mechanical edger.The cutedge

should appear as a clean,straightline.

5.5.2.3.A monofilament linetrimmer shallbe used to trim around obstacleswithin

the lawn area.Care shallbe taken to insurethatthe bark of treesand shrubs are

not damaged or strippedby the linetrimmer.

5.5.2.4.Lawn sprinklerheads shallonly be edged to allow forproper distributionof

water.

5.5.3.Fertilization.Fertilizershallbe appliedaccordingtorecommendations from

analysisof soilsamples.

5.6.DISEASE AND PEST CONTROL

5.6.1.All chemical controlsmust be appliedunder the supervisionof a licensedand

qualifiedpestcontrolapplicator,followingtheprocedures setforthinthe labelingof

theproduct,as requiredby law

5.6.2.Healthy plantsand lawns should be abletowithstandminor diseaseand insect

damage without controls.Routine applicationof pesticidesshallnot be practiced,as

thisdestroysnaturalpredator-preyrelationshipsinthe environment.

5.6.3.Where usuallyhigh infestationsor infectionsoccur,an accurateidentificationof

thediseaseor insectshallbe made and the controlselectedwith care,priorto

application.

5.6.4.Residentialshallbe provided with the labelingforeach pesticideused beforethe

product isapplied.

5.6.5.Gophers armadillos,beavers,and similarpestsshallbe trappedor controlledwith

approved baits.

5.7.WEED CONTROL

5.7.1.Pre-Emergent Control

5.7.1.1.All areasdressedwith decomposed graniteor naturalground shallbe treated

with pre-emergent herbicidetwice yearly:inspringbetween February 15 and

March 15,and infallbetween October 15 and November 15.The pre-emergent

must receive0.5 inchesof rainor be watered inwithin 10 days of application.

5.7.1.2.Areas seeded with wild-flowersshallbe identifiedby the Manger/Owner and

shallnot be treatedwith pre-emergent herbicide.
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5.7.2.Post Emergent Control

5.7.2.1.All areasshallbe kept freeof weeds. Chemic 1and/ormechanical means

may be used as appropriate.Ifany weeding isndt performed, maintenance will

be consideredunsatisfactory.

5.7.2.2.Before applyingherbicides,the type of weed shallbe identifiedand the

controlselectedaccordingly,using themost effectivecontrolforthe species,the

locationand the season.

5.7.2.3.Weeds shallnot be allowed to grow inpaved areassuch as driveways,walks,

curbs,gutters,etc.Weeds may be removed manually or sprayed with a

herbicide.Dead weeds shallbe removed from the paved areas.

5.7.2.4.Residentialshallbe provided with the labeling(MSDS) foreach herbicide

proposed beforethe product isapplied
5.7.2.5.Post emergent shallbe sprayed atthe manufacturer'srecommended rates.

5.7.2.6.Weeds shallbe controlledinturfareas.Mowing isnot an acceptablemethod

forweed control

5.8.DEBRIS REMOVAL

5.8.1.Litterand trashincludingleaves,rubbish,paper,bottles,cans,rocks,gravel,and

otherdebrisshallbe removed from the Landscape Area on a weekly basis.

5.8.2.All refuseresultingfrom the maintenance operationof propertiesshallbe disposed

of atlocationsdesignatedby Residential.

5.8.3.Hardscape (i.e.sidewalks,patios,driveways) shallbe swept or blown freeof

debrisweekly.

5.9.SURFACES

5.9.1.All areasdressedwith decomposed graniteshallbe raked as needed.

5.9.2.All soilshallbe regraded as necessary.

5.9.3.Paved sidewalks,medians, bike-pathsand patioareasshallbe swept or blown off

with a power blower as needed.

5.10.IRRIGATION

5.10.1.The irrigationshallbe operatedatan appropriateseasonalschedule,using the

leastamount of water necessarytomaintain thegrowth, health,and vigorof all

landscapeplantmaterials.

5.10.2.Irrigationcontrollersshallbe re-programmed as needed inorderto match plant

materialwater needs tothe irrigationapplied.

5.10.3.The Contractorshallmaintain a log of currentsprinklerstationtimes.A copy of

the log shallbe given to Residentialafterroutineinspection.The log shallinclude,

but isnot limitedto:

5.10.3.1.Controllerlocation

5.10.3.2.Scheduled days to run

5.10.3.3.Starttimes

5.10.3.4.Stationlocation

5.10.3.5.Each station'srun time

5.10.3.6.End time

5.10.3.7.Contractor'semployee initialand date
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5.10.4.The Contractorisrequiredto employ the necessa qualifiedirrigation

technician(s)to maintain and repairallirrigationsy4tems on theproperty.The

Contractorshallmaintain a reasonableinventoryof commonly requiredrepairparts
on the servicevehicleinorderto facilitateprompt irrigationsystem repairs.

5.10.5.Irrigationrepairsshallbe made with the same brand,make, and model of

component where theuse of a differentpartwilladverselyaffectthe system

efficiency(i.e.sprinklerheads and emitters)

5.10.6.When a sufficientamount of rainfallhas occurred,the Contractorwillturnoffthe

irrigationsystem untilitisnecessaryto water again.A properlyadjustedautomatic

rainshutoffdevice may be used forthispurpose
5.10.7.Irrigationand sprinklingwillbe performed by Contractor,as well as all

maintenance of irrigationsystems.
5.10.8.Repairsto sprinklerequipment damaged by mowers or equipment operatedby the

Contractorshallbe theresponsibilityof the Contractor,atno costto the owner. If

repairwork isnot accomplished ina timelymanner, Residentialmay have thework

completed and deduct lossfrom monthly payment.
5.10.9.Report and flagallwater leaksand/orsystem malfunctionsto Residential.

5.11. REPLANTING AND EXTRA WORK

5.11.1.Plantmaterialwhich diesthrough the faultor neglectof the Contractoror due to

preventablecircumstances,shallbe replacedwith a specimen of the same species

and of equal or similarsizeas theplantlost,atno costto the owner. This must be

coordinatedwith Residential.

6. SEASONAL ANNUAL COLOR PLANTINGS

6.1.Seasonal annual colorplantingsarenot includedinthisagreement.

6.2.Seasonal annual colorplantingswillbe installedand maintained upon requestof Koonce

and subjectto agreement of Koonce and Residentialon detailsand charges.

7.EXPENSES TO BE PAID BY RESIDENTIAL. Residentialwill pay the following

expenses directly:

7.1.Water forirrigationof the Landscaped Area;

7.2.Electricityforirrigation;

7.3.Replacement of plantmaterialthatdiesdue to reasonsotherthan the faultor neglectof

Contractoror preventablecircumstances.

8.INSURANCE AND INDEMNIFICATION. Residentialwillmaintain or cause to be

maintained commercial generalliabilityinsurancewith respectto itsactivitieswith a

combined singlelimitof liabilityof not lessthan $3,000,000 00 forbodilyinjuryto or

personalinjuryor death of any person and consequentialdan ages arisingfrom theparty's

actionsand forpropertydamage arisingout of any one occur ence,and Koonce willbe an

additionalinsuredunder such policy. All insurancewillbe procured from a company

licensedinthe stateinwhich propertyislocatedand willbe fatedby Best'sInsurance

Reports not lessthan A-/VIII. Such insurancewillprovide thatitwillnot be cancelable
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without 30 days prior,writtennoticeto additionalinsureds. pon request,Residentialwill

provide a certificatevia standardACCORD form to Koonce Residentialwillindemnify and

hold Koonce harmless from and againstany and allloss,cos ,damage, liabilityor expense

(includingreasonableattorneys'feesactuallyincurredand courtcosts)ever incurredby
Koonce inconnectionwith theperformance by Residentialof itsobligationsunder this

Agreement, except to theextentcaused by the negligenceor willfulactof Koonce, its

employees, tenants,Contractors,agentsor licensees.

9.FAILURE TO PERFORM.

9.1.IfResidentialfailsto comply with theterms of thisAgreement, and such failure

continuesfor30 days followingwrittennoticeby Koonce, or ifthe failurereasonably

requiresmore than 30 days to cure and Residentialfailsto commence cure with 30 days

followingwrittennoticeand to diligentlycomplete the cure,then inadditionto allother

remedies availableatlaw or inequity,Koonce willhave therightto terminatethis

agreement.

9.2.IfKoonce failsto comply with theterms of thisAgreement, and such failurecontinues

for30 days followingwrittennoticeby Residential,or ifthe failurereasonablyrequires

more than 30 days to cure and Koonce failsto commence cure with 30 days following

writtennoticeand to diligentlycomplete thecure,then inadditionto allotherremedies

availableatlaw or inequity,Residentialwillhave therighttoterminatethisagreement..

10.TERM. This Agreement shallcontinuefor99 yearsunlessterminatedas provided herein..

11.SUCCESSORS. The rightsand obligationsof Koonce hereunder run with titletothe

Commercial Tractand inureto thebenefitof and arebinding on the successorsand assignsof

Koonce. IftheCommercial Tractisdividedintotwo or more separatetracts,the owner(s) of

each tractshallbe jointlyand severallypersonallyliablefortheobligationsof Koonce

hereunder and each owner may enforceseverallythe rightsof Koonce hereunder;provided

however, ifatleastthree-fourthsof thepresentacreage of the Commercial Tract ismade

subjecttoa recorded Declarationof Covenants, Conditions,and Restrictions("Declaration")

which isexecuted by allowners of the acreageand which providesfor(1)an incorporated

associationof owners of allland subjecttothe Declarationwith authorityto collect

assessments,(2)lienbased assessmentsto fimd obligationsof theAssociation,and (3)the

obligationof theAssociationto perform allthe obligationsof Koonce hereunder,allsubject

totheapproval of Residential,which approvalwillnot be unreasonably withheld,delayed,or

conditioned,then upon therecordingof the Declarationinthe Muscogee County, Georgia

Records and organizationof theAssociation,thissentencewillnot thereafterbe applicable.

12.MISCELLANEOUS.

12.1.Successorsand Assigns. Itisthe intentionof the partiesheretothatthe rightsand

covenants establishedinthisAgreement run with and be appurtenantto thetitletothe

Commercial Tractand be a burden upon theparcelsupon which they areimposed and

run with thetitleto each such parceland bind and benefitthe owners of such parcels

and theirsuccessors,assignsand successorsintitle.
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12.2.Severability.Ifany term,provision,covenant or Agreement containedinthis

Agreement or theapplicationthereofto any person or c rcumstance isheld tobe invalid

and illegalor unenforceable,thevalidityof theremainder of thisAgreement or the

applicationof such term,provision,covenant or Agreement to the personsor

circumstancesotherthan thoseto which itisheld invalidor unenforceablewillnot be

affectedthereby.
12.3.Choice of Law. This Agreement willbe governed and construedinaccordance with

laws of the Stateof Georgia.

12.4.Amendment. This Agreement may not be amended, alteredor modified except by an

Agreement inwritingand signed by the owners of the Commercial Tractand

Residential

12.5.Notices. Notices given pursuanttothisAgreement willbe effectiveonly ifinwriting

and delivered(i)inperson,(ii)by courier,(iii)by reputableovernightcourier

guaranteeingnext businessday delivery,(iv)ifsenton a businessday during the

businesshours of 9:00 a.m. until7:00 p.m.,easterntime,viafacsimile,with a copy to

follow by reputableovernightcourierguaranteeingnext businessday delivery,or (v)by

United Statescertifiedmail,returnreceiptrequested.All noticeswillbe directedtothe

otherpartyatitsaddressprovided below or such otheraddressas eitherpartymay

designateby noticegiven inaccordance with thisSection9. Notices willbe effective(i)

inthecase of personaldeliveryor courierdelivery,on the dateof delivery,(ii)ifby

overnightcourier,I businessday afterdepositwith alldeliverychargesprepaid,(iii)if

by facsimile,on the dateof transmission,provided thata confirmationsheetisreceived

and a second copy issentas requiredabove, and (iv)inthe case of certifiedmail,the

earlierofthe datereceiptisacknowledged on the returnreceiptforsuch noticeor 5

businessdays afterthe dateof postingby the United StatesPost Office.The notice

addressesforKoonce and Residentialareas follows:

Ifto Residential: Old Town ResidentialAssociation,Inc.

2900 Warm SpringsRoad

Columbus, Georgia 31904

PHONE: (706) 323-6401

FAX: (706) 571-0340

ATTN: Genevieve C. Green

Ifto Koonce: Calvin S. Koonce

2900 Warm SpringsRoad

Columbus, Georgia 31904

PHONE: (706) 323-6401

FAX: (706) 571-0340

ATTN: Genevieve C. Green

9
chfKO2250005D53VI



IN WITNESS WHEREOF, Koonce and Residentialhav caused thisAgreement to be

executed under sealby theirduly authorizedrepresentativesas theday and year firstabove

written.

Signed,sealedand delivered RESIDENTIAL:

inthepresenceof:

Old Town ResidentialOwners Association,Inc.

Witness By:

Name:

Notary Public Title:

(NOTARY SEAL)

By:

Name:

Title:

Signed,sealedand delivered KOONCE:

inthepresenceof:

By:
Witness Calvin S. ICoonce

Notary Public

(NOTARY SEAL)
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EXHIBIT "A"

Descriptionof theCommercial Tract

Allthosetractsand parcelsof landsituate,lyingand being intheStateof Georgia,County of

Muscogee and Cityof Columbus, inLand Lots 269 and 295, 19thDistrict,Muscogee County,

Georgia describedas follows:

1."PARCEL SEVEN, 14.324 ACRES" on the"Plat"(hereinso called)titled"Revised Lot

Combination Survey forOld Town Mixed Use Community", Partof Land Lots 263, 269, 270, 294,

and 295" datedDecember 16,2013" by FarnerBarleyand Associates,recordedDecember 26,2013

inPlatBook 164,Page 66, Muscogee County, Georgia Records.

2.The partof theparcelidentifiedas "PARCEL 4,214.523 ACRES" on thePlatthatisinLand

Lots269 and 295, containing8 acres,more or less.
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EXHIBIT "B"

Depictionof the Landscape Area
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